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HER MAJESTY,
Legislative

by and with the advice and consent of the
Assembly of the Province of Ontario, enacts as

follows:

1. Police services shall be provided throughout Ontario in
accordance with the following principles:

1.

The need

2.

The importance of safeguarding

to ensure the safety and security of
persons and property in Ontario.

i^ciaration
of principles

all

the fundamental
guaranteed by the Canadian Charter of Rights
and Freedoms and the Human Rights Code, 1981.
rights

3.

The need

for co-operation between the providers of
poHce services and the communities they serve.

i^i-

c-

53
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The importance of

respect for victims of crime and

understanding of their needs.
5.

The need

for sensitivity to the pluralistic, multi-

and

racial

multicultural

character

of

Ontario

society.

6.

The need

to ensure that police forces are represent-

ative of the

Definitions

communities they serve.

2. In this Act,
"association" means an association whose members belong to
one police force and whose objects include the improvement of their working conditions and remuneration;

"board" means, except

in Part

VI, a municipal police services

board;

means a municipal chief of police or the
Commissioner of the Ontario Provincial Police and includes
an acting chief of police;

"chief of police"

"Commission" means the Ontario

Civilian

Commission on

Police Services;

"Commissioner" means, except

in Part

VI, the Commissioner

of the Ontario Provincial Police;

"member

of a police force" means a police officer, and in the
case of a municipal police force includes an employee who
is not a police officer;

"municipality"

includes

municipalities and the

district,

metropolitan and regional

County of Oxford;

force" means the Ontario Provincial Police or a
municipal police force;

"police

means a chief of police or any other police
but does not include a special constable, a First
Nations Constable, a by-law enforcement officer or an auxiliary member of a police force;

"police officer"
officer,

"prescribed" means prescribed by the regulations;
"regulations"

means the

regulations

made under

this Act.
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PARTI
Responsibility

For Police Services

solicitor general

3.^1) This Act, except Part VI, shall be administered by
the SoHcitor General.
(2)

The

Solicitor

General

Adminis-

°
Act'°"
Duties and
powers of

shall,

Solicitor

(a)

monitor police forces to ensure that adequate and
effective police services are provided at the municipal and provincial levels;

(b)

monitor boards and police forces to ensure that they
comply with prescribed standards of service;

(c)

monitor the establishment and implementation of

employment equity
(d)

develop and promote programs to enhance profes-

poUce

sional
(e)

plans;

practices, standards

and

training;

conduct a system of inspection and review of police
forces across Ontario;

(f)

(g)

assist in

the co-ordination of police services;

consult with and advise boards, municipal chiefs of
employers of special constables and associations on matters relating to police and police serpolice,
vices;

(h)

develop, maintain and manage programs and statisrecords and conduct research studies in respect
of police services and related matters;
tical

(i)

provide to boards and municipal chiefs of police
information and advice respecting the management
and operation of police forces, techniques in handling special problems and other information calculated to assist;

(j)

issue

directives

and guidelines respecting policy

matters;
(k)

develop and promote programs for communityoriented police services;

General
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operate the Ontario Police College.

(I)

Ontario

(3)

Police

College
continued

1990

The

known as the Ontario Police College
members of police forces is continued.

police college

for the training of

MUNICIPALITIES
4,

Police
municipalities

—

ance with
Application
of subsection

Every municipality to which this subsection applies
adequate and effective police services in accord-

(1)

shall provide
its

needs.

(2) Subsection (1) applies to,

(1)

towns, villages and townships (other than
area municipalities within regional or metropolitan

(a)

cities,

municipalities);

and

regional and metropolitan municipalities.

(b)
Exception,

(3) Subsectiou (1) docs not apply to The District Municipality of Muskoka or to its area municipalities.

Exception,

(4) Subsection (1) does not apply to The Regional Municipality of Ottawa-Carleton but does apply to its area munici-

OttawaCarleton

palities.

Exception,

County

Exemption of
towns of

less

than 5,000

R.S.O. 1980,
c.

31

(5) Subsection (1) does not apply to the County of Oxford
but does apply to its area municipalities.

The Lieutenant Governor

in Council may, on the Solicirecommendation, exempt any town having a
population of less than 5,000 according to the last enumeration taken under section 14 of the Assessment Act from the
appUcation of subsection (1), and the exemption continues in
(6)

tor General's

effect until
Restriction

tow^nsWps"

Methods of
minic^pai"^

it is

revoked.

(7) Subscction (1) applies to a village or township only if it
has been so designated by the Lieutenant Governor in Council
on the Solicitor General's recommendation; the designation
may relate to all or part of the village or township.

5.

A

municipality's responsibility for providing police ser-

vices shall

be discharged

in

one of the following ways:

police forces

1.

The board may appoint

the members of a police
force under clause 31 (1) (a), in which case the
municipal council shall pay the cost of the police
force.

1990

The board may enter

2.

into an
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agreement under sec-

tion 7 (sharing police services).

council may enter into an agreement under section 10 (agreements for provision of police services

The

3.

byO.P.P.).

With the Commission's approval, the municipaUty
may adopt a different method of providing police

4.

services.

6.

—

Despite any other Act, two or more municipalities
may enter into an agreement to amalgamate them.
(1)

that have police forces

The agreement

(2)

^u!^"forces

Contents of
amalgamation
agreement

shall deal with.

(a)

the establishment and composition of a board for
the amalgamated police force;

(b)

the

(c)

the amalgamated board's use of the assets and its
responsibility for the liabilities associated with the
police forces;

(d)

the budgeting of the cost for the operation of the
amalgamated police force;

(e)

any other matter that is necessary or advisable to
effect the amalgamation.

(3)

Amaiga-

amalgamation of the police forces and the
appointment or transfer of their members;

The agreement does not take

effect until the

sion has approved the organization of the

Commis-

amalgamated poUce

Commission's

^pp™^

force.

(4)

Appointments to a board for an amalgamated police Exception,
before the agreement takes effect.
fitments

may be made

force

Two

7.

boards

may

agree that one board will provide
on the conditions set out in the

Municipal

police services to the other,

f^^hSg

agreement.

poUce
services

—

A

8, (1)
municipality to which subsection 4 (1) (obUga- Additional
tion to provide police services) does not apply may, with the JJIiSTSJces

Commission's approval, estabUsh and maintain a poUce force.
(2)

An

approval given or

section 19 of the

deemed

PoUce Act

to have

been given under

in respect
of a police
force that
^
^

Transition

R so.
c.

381

i980,

146
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was being maintained on the day before this Act comes into
force shall be deemed to have been given under this section.
Revocation

(3) The Commission may revoke an approval given or
deemed to have been given under this section.

Failure to

9. (1) If the Commission finds that a municipality to
which subsection 4 (1) applies is not providing police services,
it may request that the Commissioner have the Ontario Pro-

provide
police
services

—

vincial Police give assistance.
Inadequate
police
services

(2) If the Commission finds that a municipal police force is
not providing adequate and effective police services or is not
complying with this Act or the regulations, it may communicate that finding to the board of the municipality and direct
the board to take the measures that the Commission considers

necessary.
Idem

(3) If the

board does not comply with the direction, the
that the Commissioner have the

Commission may request

Ontario Provincial Police give assistance.
Crown
Attorney's
request

Board's
request

(4) In any area for which a municipality is required to provide police services, the Crown Attorney may request that the
Commissioner have the Ontario Provincial Police give assistance.

A

board may, by resolution, request that the Commis(5)
sioner have the Ontario Provincial Police give assistance.

Request of
chief of
police in

emergency

(6)

A

municipal chief of police

who

is

of the opinion that

an emergency exists in the municipality may request that the
Commissioner have the Ontario Provincial Police give assistance.

Chief of
police to

advise board

A

chief of police who makes a request under subsection
(7)
(6) shall advise the chair of the board of the fact as soon as
possible.

Assistance of

O.P.P.

(8) When a request is made under this section, the Commissioner shall have the Ontario Provincial PoUce give such
assistance as he or she considers necessary.

Cost of
services

(9)

The Commissioner

shall certify the cost of the services

provided under this section by the Ontario Provincial Police
and, unless the Solicitor General directs otherwise, the municipality shall pay that amount to the Treasurer of Ontario.

Idem

to

(10)
the

The amount may be deducted from any
municipality

out

of

provincial

funds

grant payable
or may be

1990

recovered by a court action, with costs, as a debt due to
Majesty.

—
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Her

may

enter into an agree- Municipal
ment with the council of a municipality for the provision of f^^rov^ion
police services for the municipality by the Ontario Provincial °^ !»•><*

10.

(1)

The

Solicitor

General

services

Police.

(2)

by

O.P.P.

The agreement

requires the board's consent.

Board's
consent

No

agreement shall be entered into under this section coUective
(3)
^^^"^^
if, in the Solicitor General's opinion, the council seeks the
agreement for the purpose of defeating the collective bargaining provisions of this Act.

^_

When

the agreement comes into effect, the members of g*"'"
the Ontario Provincial Police assigned to the municipality
shall provide police services, including by-law enforcement,
for the municipality, and shall perform any other duties that
(4)

°^

are specified in the agreement.
(5)

The amounts received from

agreement

shall

the municipahty under the ^^"!^"^j
be paid into the Consolidated Revenue Fund. Resile
Fund

Role of
(6) If the municipality has an agreement under this section,
board
section 31 (responsibilities of board), section 38 (municipal
police force) and clause 39 (3) (a) (estimates respecting police
force) do not apply; however, the board shall advise the Solic-

General and the senior officer of the Ontario Provincial
Police in the municipality with respect to police services in the
municipality, and may generally determine priorities in the
itor

municipality with respect to police services, in accordance
with the agreement and with provincial policies affecting the
Ontario Provincial Police.

—

11. (1) This section applies if a municipality is entitled to ^'"^
receive fines paid as a result of prosecutions instituted by
police officers of the municipal pohce force.

does not have its own police force
because of an agreement under section 7 or 10, the police
officers who are assigned to the municipality under the agreement shall, for the purposes of determining entitlement to
fines, be deemed to be police officers of the municipal police
(2) If the municipality

^^"^

force.

—

12. (1) With the Commission's approval, the costs incurred by a municipality in providing police services may be paid
by levying different rates for different areas defined by the
municipal council or by levying rates in some but not all areas.

Rates for
cost or DOilC£
services
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With the Q)nimission's approval, the municipal council
grant a total or partial exemption from a rate or rates
levied under subsection (1) to lands and buildings used exclusively for farming purposes.

for farm

lands and
buildings

Special areas

1990
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(2)

may

—

13. (1) If, because of the establishment of a business or
any other reason, special circumstances or abnormal conditions in an area make it inequitable, in the Solicitor General's opinion, to impose the responsibility for police services on
for

a municipality or on the Province, the Lieutenant Governor in
Council may designate the area as a special area.
Agreement
for provision

of police
services by

O.P.P.

Duties of
O.P.P.,

payment
Failure to

enter into

agreement

Cost of
services

Police

outsld"
municipality

Municipal bylaw

enforcement

The person who operates the business or owns the spearea shall enter into an agreement with the Solicitor General for the provision of police services by the Ontario Provincial Police for the special area.
(2)

cial

(3) Subsections 10 (4) and (5) apply to the agreement with
necessary modifications.

who

operates the business or owns the
agreement as subsection
(2) requires, the Ontario Provincial Police shall provide police
services for the area.
(4) If the

person

special area does not enter into an

(5) The costs of the services may be recovered from the
person by a court action, with costs, as a debt due to Her
Majesty.

\

municipality that has an interest in land outside the
may agree to pay all or part of
the cost of providing police services for the land.

14,

territory of the municipality

—

A

15. (1)
municipal council may
enforce the by-laws of the municipality.

appoint

persons to

officers

Peace officers

Municipal by-law enforcement officers are peace
purpose of enforcing municipal by-laws.

(2)

offic-

ers for the
Aid

to

survivors

A

municipal council may grant financial or other assis16.
tance for the benefit of the surviving spouses and children of
members of the municipal police force who die from injuries
received or ilbiesses contracted in the discharge of their
duties.

ONTARIO PROVINCIAL POLICE
Commissioner

17.

—

(1)

There

Provincial Police

Governor

shall

who

in Council.

be a Commissioner of the Ontario
be appointed by the Lieutenant

shall

POLICE SERVICES

1990
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(2) Subject to the Solicitor General's direction, the

Com-

Functions

missioner has the general control and administration of the
Ontario Provincial PoUce and the employees connected with
it.

The Commissioner shall prepare and implement an
employment equity plan in accordance with section 48 and the
(3)

Employment
^''"'

y p

*"s

regulations.
(4) After the end of each calendar year, the Commissioner
shall file with the Solicitor General an annual report on the
affairs

^'^^
~"
report
'

of the Ontario Provincial PoUce.

18.—(1) The

Ontario Provincial Police shall consist of the JgP^^**°"
°
officers appointed under the
R s o. i980,
Public Service Act.

Commissioner and other police

c.

(2) The Commissioner shall establish the ranks within the
Ontario Provincial Police and shall determine the rank of each

418

^^"^^^

police officer.
(3) The Lieutenant Governor in Council may name police
officers of the Ontario Provincial Police to the rank of com-

^°J^'
officers

missioned officers and may authorize the issue of commissions
them under the Great Seal.

to

The Commissioner may appoint such other employees

(4)

Employees

as are required in connection with the Ontario Provincial
Police.

19.

—
..

(1)
...

The Ontario

Provincial Police have the following R^po"*';

.

responsibilities:

1.

Providing police services in respect of the parts of
Ontario that do not have municipal police forces
other than by-law enforcement officers.

2.

Providing police services in respect of all navigable
bodies and courses of water in Ontario, except
those that lie within municipalities designated by
the Solicitor General.

3.

Maintaining a traffic patrol on the King's Highway,
except the parts designated by the Solicitor
General.

biiitics

of

o.p.p.

Maintaining a traffic patrol on the connecting links
within the meaning of section 21 of the Public R
Improvem
Act that
Transportation and Highway Improvement
are designated by the Solicitor General.

s.o. i980.
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Maintaining investigative services to assist municipal
on the Solicitor General's direction or
at the Crown Attorney's request.

5.

police forces

Municipal by-

(2) The Ontario Provincial Police have no responsibilities
in connection with municipal by-laws, except under agree-

ments made
Aid to
survivors

in

accordance with section 10.

20. The Lieutenant Governor in Council may, out of
money appropriated for that purpose by the Legislature, grant
financial or other assistance for the benefit of the surviving

spouses and children of members of the Ontario Provincial
Police who die from injuries received or illnesses contracted in
the discharge of their duties.

PART II
Ontario Civilian Commission on Police Services
Commission
continued

Composition

Chair

21.

(1)

The commission known

as the

Ontario Police
Civilian

(2) The Commission shall consist of not fewer than three
and not more than nine members who shall be appointed by
the Lieutenant Governor in Council.

(3)

of the
Delegation

—

Commission is continued under the name of "Ontario
Commission on Police Services".

The Lieutenant Governor in Council may designate one
members of the Commission to be the chair.

(4) The chair may authorize a member of the Commission
to exercise the Commission's powers and perform its duties
with respect to a particular matter, but the authority conferred
on the Commission by sections 23 and 24 may not be delegat-

ed.
Quorum
Proceedings

open

to the

public

(5)

Two members

(6) Meetings, hearings, investigations and inquiries conducted by the Commission shall be open to the public, subject
to subsection (7), and notice of them shall be published in the

manner
Exception

of the Commission constitute a quorum.

that the

Commission determines.

(7) The Commission may exclude the public from all or
part of a meeting, hearing, investigation or inquiry if it is of

the opinion that,
(a)

matters involving public security may be disclosed
and, having regard to the circumstances, the desirability of avoiding their disclosure in the public

1990

POLICE SERVICES

interest
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outweighs the desirability of adhering to the
open to the public; or

principle that proceedings be

intimate financial or personal matters or other matmay be disclosed of such a nature, having
regard to the circumstances, that the desirability of
avoiding their disclosure in the interest of any person affected or in the public interest outweighs the
desirability of adhering to the principle that proceedings be open to the public.

(b)

ters

(8) A document purporting to be issued by the Commission
and signed by one of its members is admissible in evidence

'''"'*>'

'^,''™f

°

"™" *

without proof of the signature or authority of the person signing.
Annual
(9) After the end of each calendar year, the Commission
^^^
shall file with the Solicitor General an annual report on its

affairs.

shall

The money required

Commission's purposes
be paid out of the amounts appropriated by the Legisla-

(10)

for the

Expenses

ture for that purpose.

22.

—

(1)
^ '

The Commission's powers and
'^

duties include,

Powers and
duties of

Commission

(a)

the Solicitor General advises the Commission that
a board or municipal police force is not complying
with prescribed standards of police services,
if

(i)

directing the

board or poUce force to comply,

and
(ii)

if the Commission considers it appropriate,
taking measures in accordance with subsection

23(1);
(b)

the SoUcitor General advises the Commission that
a board or municipal chief of police is not complying with the requirements of this Act and the regulations respecting employment equity plans,
if

(i)

directing the
ply,

(ii)

board or chief of police to com-

and

if the Commission considers it appropriate,
taking measures in accordance with subsection

23(2);

152

Powers of
Commission
in hearings,

investigations

and

inquiries

R.S.O. 1980,
c.
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(c)

conducting investigations with respect to municipal
police matters under section 25;

(d)

conducting inquiries into matters relating to crime
and law enforcement under section 26;

(e)

inquiring into any matter regarding the designation
of a municipality under subsection 4 (7) (police services in villages and townships) and, after a hearing,
making recommendations to the Solicitor General;

(f)

hearing and disposing of appeals by members of
police forces in accordance with Part V.

(2) When the Commission conducts a hearing, investigation
or inquiry, it has all the powers of a commission under Part II
of the Public Inquiries Act, which Part applies to the proceeding as if it were an inquiry under that Act.

411

Counsel

(3) At the Commission's request, the Solicitor General may
appoint counsel to assist the Commission in a hearing, investigation or inquiry.

Sanctions for

23. (1) If the Commission is of the opinion, after holding
a hearing, that a board or municipal police force has flagrantly
or repeatedly failed to comply with prescribed standards of
police services, the Commission may take any of the following
measures or any combination of them:

failure to

comply with
prescribed
standards of
police
services

—

1.

2.

3.

Suspending the chief of police, one or more members of the board, or the whole board, for a specified period.

Removing the chief of police, one or more members
of the board, or the whole board from office.
Disbanding the police force and requiring the
Ontario Provincial Police to provide police services
for the municipality.

4.

Sanctions for
failure to

comply with
requirements
respecting

employment
equity plans

Appointing an administrator to perform specified
functions with respect to police matters in the
municipality for a specified period.

(2) If the Commission is of the opinion, after holding a
hearing, that a board or municipal chief of police has failed to
comply with the requirements of this Act and the regulations
respecting employment equity plans, the Commission may
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take any of the following measures or any combination of

them:
1.

Suspending the chief of police, one or more members of the board, or the whole board, for a specified period.

2.

Removing the chief of police, one or more members
of the board, or the whole board from office.
Appointing an administrator to perform specified
with respect to employment equity,
recruitment and promotion in the police force for a

3.

functions

specified period.
(3) If the Commission suspends the chief of police or members of the board who are entitled to remuneration under subsection 27 (12), it shall specify whether the suspension is with
or without pay.

Suspension
without pay

(4) The Commission shall not take measures under subsec- Defence
tion (2) with respect to the failure of a chief of police to meet
specific goals or timetables contained in the employment

equity plan if the Commission finds that the chief of police has
made adl reasonable efforts to meet them.
(5) An administrator appointed under paragraph 4 of sub- Powers of
administrator
section (1) or paragraph 3 of subsection (2) has all the powers
necessary for the performance of his or her functions.
(6) If the Commission suspends or removes the chief of Replacement
police, it may appoint a person to replace him or her.
Joilce^
(7)

The

parties to the hearing are the chief of police, the p^"'^*

board, any
nates and,

member

of the board that the Commission desigthe Commission so directs, the association or
associations representing members of the police force.
(8)

if

The Commission may add

hearing on the conditions

it

parties at

any stage of the

^^^^

considers proper.

(9) If the Commission suspends a member of a board or Replacement
removes him or her from office, the municipal council or the or reeved
Lieutenant Governor in Council, as the case may be, shall member

appoint a person to replace the member.
(10)

A

member who has been removed shall not subsemember of any board, and a member who has

quently be a

been suspended
suspension.

shall not

be reappointed during the period of

Conse-

Temwa\ and
suspension
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A

party

may

for

appeal
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appeal to the Divisional Court within

thirty days of receiving notice of the

Court

Grounds

(11)
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Commission's decision.

(12) An appeal may be made on a question that
question of fact alone, or from a penalty, or both.
(13) An appeal
chief of police has
cific

may
made

also be

made from

is

not a

a finding that a

reasonable efforts to meet the spegoals and timetables contained in an employment equity
all

plan.
Appeal by
non-parties

(14) If the consent of the Attorney General
days of the Commission's decision and

thirty

is

sought within

is

given, a per-

son who is not a party may appeal under subsection (13) as
he or she were a party.
Emergency,
interim order

Restriction

Investigations

mauere"^^

24.

—

The Commission may make an

interim order
without notice and without holding a
hearing, if it is of the opinion that an emergency exists and
that the interim order is necessary in the public interest.
(1)

under subsection 23

(1),

(2) The Commission shall not remove a person from office
or disband a police force by means of an interim order.

25.

—

(1)

The Commission may,

investigation

Report

at the Solicitor General's

request, at a municipal council's request or of
investigate, inquire into

Cost of

if

its

own

motion,

and report on,

(a)

the conduct or the performance of duties of a
municipal chief of police or other municipal police
officer, an auxiliary member of a municipal police
force, a special constable, a by-law enforcement
officer or a member of a board;

(b)

the administration of a municipal police force;

(c)

the manner in which police services are provided for
a municipality;

(d)

the police needs of a municipality.

(2) The cost of an investigation conducted at a council's
request shall be paid by the municipality, unless the Solicitor
General directs otherwise.

(3)

The Commission

shall

communicate

its

report of an

investigation under subsection (1) to the Solicitor General at
his or her request and to the board or council at its request,

and may communicate the report to any other person as the
Commission considers advisable.
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Commission concludes after a hearing that a Penalties,
member of
r
f
r
^
r
of a pohce force is not performmg or is incapable of police force
performing the duties of his or her position in a satisfactory
manner, it may direct that the member be,
(4) If the

•

1

member

(a)

demoted

as the

•

Commission

•

specifies,

lie

•

permanently

or for a specified period;
(b)

dismissed; or

(c)

retired,

if

the

member

is

entitled to retire.

Commission concludes, after a hearing, that a Penalties,
member of
of a board is guilty of misconduct or is not perform- board
ing or is incapable of performing the duties of his or her position in a satisfactory manner, it may remove or suspend the
(5) If the

member

member.

A

member of a police force or of a board on whom a
(6)
penalty is imposed under subsection (4) or (5) may appeal to
the Divisional Court within thirty days of receiving notice of
the Commission's decision.

An

appeal

may be made on

a question that
question of fact alone, or from a penalty, or both.
(7)

is

j^pp«.3' ^°

court°"^

not a Grounds

for

appeal

(8) If the Commission suspends a member of a board or Replacement
removes him or her from office, the municipal council or the or removed
Lieutenant Governor in Council, as the case may be, shall member
appoint a person to replace the member.

(9)

A

member who has been removed shall not subsemember of any board, and a member who has

quently be a

been suspended

shall not

be reappointed during the period of

conse-

remo^l and
suspension

suspension.

—

26. (1) The Lieutenant Governor in Council may direct
the Commission to inquire into and report to the Lieutenant
Governor in Council on any matter relating to crime or law
enforcement, and shall define the scope of the inquiry in the

inquiries

cnme'^and
la*
enforcement

direction.

(2) Section 6 (stated case) of the Public Inquiries Act '^PS"|^Q°"
applies to inquiries conducted under this section.
i98o, c. 4ii,
6*

s.

(3)

Witnesses at inquiries conducted under

the right to retain and instruct counsel and
of witnesses in civil courts.

this section

all

have ^}^^

the other rights

*'

°f

"^^^
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Any

person

who knowingly

discloses, without the

Com-

mission's consent, evidence taken in private at an inquiry con-

ducted under this section or information likely to identify the
witness is guilty of an offence and on conviction is liable to a
fine of not more than $5,000.

PART III
Municipal Police Services Boards

—

27. (1) There shall be a police services board for every
municipality that maintains a police force.

Police
services

boards

Boards of
commissioners of
police

continued as
police
services

(2) Every board of commissioners of police constituted or
continued under the Police Act or any other Act and in existence on the day this Act comes into force is continued as a
police services board.

boards

R.S.O. 1980,
c.

381

Name

(3)

A

board

be

shall

known

as

''(insert

name

of

municipality) Police Services Board".
Three-

(4)

boaTds^^n
smaller

The board of a

municipality

whose population accord-

ing to the last enumeration taken under section 14 of the
Asscssment Act does not exceed 25,000 shall consist of,

municipalities

R.S.O. 1980,
c

31

(a)

the head of the municipal council, or another council member appointed by resolution of the council;

and
(b)

two persons appointed by the Lieutenant Governor
in Council.

Five-member
'"

ia°ger^

municipalities

(5) The board of a municipality, other than a regional or
metropolitan municipality, whose population according to the
last enumeration taken under section 14 of the Assessment Act
exceeds 25,000 shall consist of,

(a)

the head of the municipal council, or another council member appointed by resolution of the council;

(b)

one person appointed by resolution of the council;
and

(c)

three persons appointed

nor in Council.

by the Lieutenant Gover-

The

council of a municipaUty to which subsection (4)
would otherwise apply may determine, by resolution, that the
composition of its board shall be as described in subsection
(6)
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smaller
,Ties"*op^ion

^° expand
'^'^^

(5).

(7)

A

resolution passed under clause 8 (2a) (b) of the

Transition

Police Act before the day this Act comes into force shall be ^R so.
501
c. 381
deemed to have been passed under subsection (6).

i980,

-'

(8) The board of a regional or metropolitan
^,/
,
^
£
shall consist Ot,
•

municipaUty
f
J

Regional and
metropolitan
municipalities

(a)

two council members appointed by resolution of the
municipal council; and

(b)

three persons appointed by the Lieutenant Gover-

nor in Council.
(9) The council of a regional or metropolitan municipality ^"^^
whose population according to the last enumeration taken boards ^

under section 14 of the Assessment Act exceeds 300,000 may
apply to the Lieutenant Governor in Council for an increase
in the size of its board; if the Lieutenant Governor in Council
approves the application, the board shall consist of.

certain

circumstances

^^^^q
c.

1980,

3i

member

(a)

the head of the council, or another council
appointed by resolution of the council;

(b)

two council members appointed by resolution of the
council; and

(c)

four persons appointed by the Lieutenant Governor
in Council.

(10) If the position of a member appointed by the Lieutenant Governor in Council becomes vacant, the Solicitor General may appoint a replacement to act until the Lieutenant
Governor in Council makes a new appointment.

Vacancies

(11) If the position of a member who is appointed by a
municipal council or holds office by virtue of being the head
of a municipal council becomes vacant, the board shall notify
the council, which shall forthwith appoint a replacement.

'<*«™

(12) The council shall pay the members of the board who Remunerare appointed by the Lieutenant Governor in Council or Solicitor General remuneration that is at least equal to the prescribed amount.
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a

the peace

No

(13)

justices of
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member

judge or justice of the peace shall be appointed as
of a board.

ineligible

Transition,

judges and
justices of
the peace

Transition,
'^'^^

withour

(14) A judge or justice of the peace who is a member of a
board on the day this Act comes into force may continue to
be a member until the third anniversary of that day.
is required by subsecand that does not, on
have a board of commis-

(15) jn the case of a municipality that
tion (1) to have a police services board

the day this Act comes into force,
sioners of police, the following rules apply:

boards

Subsection (1) does not apply to the municipality
until the first anniversary of the coming into force

1.

of this Act.
Until subsection (1) applies to the municipality, the
council shall perform the duties and may exercise
the powers that this Act imposes and confers on

2.

police services boards.
Election of
chair

28, The members of a board
first meeting in each year.

shall elect a chair at the

board's

—

29. (1) No action or other proceeding for damages shall
be instituted against a member of a board for any act done in
good faith in the execution or intended execution of his or her
duty or for any alleged neglect or default in the execution in
good faith of that duty.

Protection

from
personal
liability

Board's

does not relieve a board of liability for a
and the board is liable as if that
subsection had not been enacted and as if the member were
the board's employee.
(2) Subsection (1)

liability

member's

Board may
contract, sue

and be sued

Members

not

30.
name

acts or omissions,

—

(1)

A board may contract, sue and be sued in

The members of

(2)

its

own

a board are not personally liable for

liable for

board's
contracts

Responsiof

bilities

boards

the board's contracts.

31.

responsible
the provision of
—and A board
law enforcement and crime prevention

services

(1)

is

for

for

police
in the

municipality and shall,
(a)

appoint the members of the municipal police force;

(b)

generally determine, after consultation with the
chief of police, objectives and priorities with respect
to police services in the municipality;

(c)
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establish policies for the effective

management of

the police force;
(d)

recruit and appoint the chief of police and any deputy chief of police, and annually determine their
remuneration and working conditions, taking their
submissions into account;

(e)

direct the chief of police

and monitor

his or her per-

formance;
(f)

(g)

estabUsh an employment equity plan in accordance
with section 48 and the regulations, review its
implementation by the chief of police and receive
regular reports from him or her on that subject;
receive regular reports from the chief of police on
and decisions made under section 49

disclosures

(secondary
(h)

activities);

establish guidelines with respect to the indemnifica-

tion of

members of

the police force for legal costs

under section 50;
(i)

by the
of the public complaints system

establish guidelines for the administration

chief of police

under Part VI;
(j)

review the administration by the chief of police of
the public complaints system and receive regular
reports from him or her on that subject.

Members of
(2) The members of the police force, whether they were
Dolicc force
appointed by the board or not, are under the board's jurisdic- under boards
tion.

jurisdiction

(3) The board may give orders and directions to the chief
of police, but not to other members of the police force, and
no individual member of the board shall give orders or directions to any member of the police force.

Restriction

(4)

The board

(5)

The board

not direct the chief of police with
respect to specific operational decisions or with respect to the
day-to-day operation of the police force.
shall

shall

ensure that

training that the Solicitor General

its

may

members undergo any

7^'^"^°^

provide or require.

membere

The board
may, by by-law, make
.
,.
r
management of the police force.
(6)
^ '

,

•'^e'"

rules for the effective

'^"'es re

management
of police
force
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establish guidelines consistent with sec-

tion 49 foF police officers' disclosure of secondary activities to

acth-hies^

the chief of police and for the decisions of the chief of police
under subsection 49 (4).
Oath of

32. Before entering on the

office

board

duties of office, a

an oath or affirmation of

shall take

member

of a

office in the pre-

scribed form.
Agreement
to constitute
joint

board

R.s.o. 1980,
^

^^

—

33, (J)
Despite any
special Act, two or more municipaliv
^
whose Combined population according to the last enumerjr

ir

/^

IT

'

tics

ation taken under section 14 of the Assessment Act exceeds
may enter into an agreement to constitute a joint board.

5,000

Idem

The agreement must be authorized by by-laws of the

(2)

councils of the participating municipalities and requires the

consent of their boards.
Composition
of board

The

(3)

(a)

joint

board

the heads* of the councils of the participating municipalities;

(b)

shall consist of,

other

and

members appointed by

the Lieutenant Gover-

nor in Council.
Application
joint "boards

(4) x^g provisious of this Act that apply to boards also
apply with ncccssary modifications to joint boards.

34, \ board may delegate to two or more of
any authority conferred on it by this Act, except,

Delegation

members

(a)

the authority to hear the appeals of police officers
found guilty of misconduct under Part V, which
must be exercised by a quorum; and

(b)

the authority to bargain under Part VIII, which the
board may delegate to one or more members.

35,

Meetings

its

—

(1)

A

majority of the

The board

shall

hold at least four meetings each

year.

Quorum

(2)

members of

the board constitutes a

quorum.
Proceedings

°
public

^

Meetings and hearings conducted by the board

(3)

open
them

shall

be

to the public, subject to subsection (4), and notice of
shall be published in the manner that the board deter-

mines.

The board may exclude

(4)

meeting or hearing

if it is

the pubUc from

all

or part of a

matters involving public security may be disclosed
and, having regard to the circumstances, the desirability of avoiding their disclosure in the public
interest outweighs the desirability of adhering to the
principle that proceedings be open to the public; or

(b)

intimate financial or personal matters or other matters may be disclosed of such a nature, having
regard to the circumstances, that the desirability of
avoiding their disclosure in the interest of any person affected or in the public interest outweighs the
desirabiUty of adhering to the principle that proceedings be open to the public.

36.

A

Exception

of the opinion that,

(a)

to be a by-law of the board
or purporting to be a copy of such a bylaw certified correct by a member is admissible in evidence
without proof of the signature or authority of the person sign-

document purporting

signed by a
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'^^r'^J^*'"^

member

ing.

37. In performing its duties under this Act, a board has all ^°'*'" *"''
the powers of a commission under Part II of the Public Inquir- Sne2^°
ies Act, which Part applies to the board as if it were conduct- r.s.o. i980
411
ing an inquiry under that Act.

38.

A

municipal police force shall consist of a chief of

Municipal
police force

and such other police officers and other employees as
the board considers adequate, and shall be provided with the
equipment and facilities that the board considers adequate.
police

—

39. (1) Each year, the board shall submit to the munici- £«»•"»»«
pal council or to each council responsible for maintaining the
police force, as the case may be, its estimates for the year.
Time
(2) The estimates shall be submitted at least one month
before the beginning of the fiscal year of the municipality or
municipalities, as the case may be; if they are to be submitted
to municipalities whose fiscal years begin on different dates,
they shall be submitted to all the councils at least one month
before the earliest date.

(3) The estimates shall
will be required,

(a)

show, separately, the amounts that ^^^

to maintain the police force

equipment and

facihties;

and

and provide

it

with
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pay the expenses of the board's operation other
than the remuneration of board members.
to

(b)

Commission
hearing in
case of
disagreement
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(4) If the council does not approve the board's estimates or
disagrees with the board on the number of members of the
poHce force that is adequate or the equipment and facilities

Commission

that are adequate, the

shall

determine the ques-

tion after a hearing.
Reduction or

40.

A board may terminate the employment of
— of the
force
the purpose of abolishing
(1)

member

police

a

for

poHce force

the
police force or reducing its size if the Commission consents
and if the abolition or reduction does not contravene this Act.

Criteria for

(2) The Commission shall consent to the termination of the
^,
^,
^j.
i^i-r
j
employment of a member of the police force under subsection

Commissions
consent

,

(1) only

j.

if,

the member and the board have made an agreement
dealing with severance pay or agreed to submit the

(a)

matter to arbitration; or
the Commission has
section (3).

(b)

Order
imposing
arbitration

made an order under

sub-

(3) If the member and the board do not make an agreement dealing with severance pay and do not agree to submit

the matter to arbitration, the Commission, if it is of the opinion that it would be appropriate to permit the abolition of the
police force or the reduction of its size, may order the member and the board to submit the matter to arbitration and may
give any necessary directions in that connection.
Arbitration

(4) Section

124 applies to an arbitration referred to in

this

section with necessary modifications.

PART IV
Police Officers and Other Police Staff

CHIEF OF POLICE
Duties of
chief of
police

41.

—

(a)

(1)

The

duties of a chief of police include,

in the case of a municipal police force, administer-

ing the police force and overseeing its operation in
accordance with the objectives, priorities and policies established by the board under subsection

31 (1);
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(b)

163

members of

the pohce force carry out
Act and the
regulations and in a manner that reflects the needs
of the community, and that discipline is maintained
in the police force;

ensuring that

their duties in accordance with this

(c)

ensuring that the police force provides communityoriented police services;

(d)

administering discipline in accordance with Part V;

(e)

administering the public complaints system under
Part VI;

(f)

implementing the employment equity plan estaband the regulations;

lished under section 48

(g)

in the case of a municipal police force, reporting to
the board at regular intervals on public complaints
and on the implementation of the employment
equity plan.

The chief of police reports to the board and shall obey ^^j^^ °^
lawful orders and directions.
S'tward^"*

(2)
its

POLICE OFHCERS

42.

—

(1)

The

duties of a police officer include,

^"f'" °X

police officer

(a)

preserving the peace;

(b)

preventing crimes and other offences and providing
assistance and encouragement to other persons in
their prevention;

(c)

assisting victims of crime;

(d)

apprehending criminals and other offenders and
who may lawfully be taken into custody;

others
(e)

laying

charges,

prosecuting

and participating

in

prosecutions;
(f)

executing warrants that are to be executed by police
officers

(g)

and performing related

duties;

performing the lawful duties that the chief of police
assigns;
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in the case of a municipal police force and in the
case of an agreement under section 10 (agreement
for provision of police services by O.P.P.), enforc-

(h)

ing municipal by-laws;

completing the prescribed training.

(i)

Power

to act

omariS""^
Powers and
duties of

common

law

(2)

A policc

officcr has authority to act as such

throughout

Ontario.

^

A policc

(3)

^

1-1

constablc at

officcr has the

common

powers and duties ascribed to a

1

law.

constable
Criteria for

'""^

43,

—

(J) jsjo

pcrson shall be appointed as a police officer

unless he or she,

a Canadian
Canada;

citizen or a

permanent resident of

(a)

is

(b)

is

(c)

is physically and mentally able to perform the duties
of the position, having regard to his or her own
safety and the safety of members of the public;

(d)

is

(e)

has successfully completed at least four years of secondary school education or its equivalent.

at least eighteen years

of age;

of good moral character and habits; and

A

Idem

candidate for appointment as a police officer shall
(2)
provide any relevant information or material that is lawfully
requested in connection with his or her application.

Probationary

44. (1)
municipal policc officer's probationary period
begins on the day he or she is appointed and ends on the later

^™

—

A

of,

Time

for

completing
initial

(2)

(a)

the

(b)

the

first

anniversary of the day of appointment;

first anniversary of the day the police officer
completes an initial period of training at the
Ontario Police College.

The poHcc

training within six

officcr shall

complete the

initial

period of

months of the day of appointment.

training

Termination

employment
during
probationary
period

(3) A board may terminate a police officer's employment at
any time during his or her probationary period but, before
doing SO, shall give the police officer reasonable information

1990
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with respect to the reasons for the termination and an opportunity to reply, orally or in writing, as the board may determine.
(4) Subsections (1), (2) and (3) do not apply to a police
^J^^""^^
officer who has completed a probationary period with another ^ri(xi'°"^^

municipal police force.

A person appointed to be

45.

a poUce officer shall, before
entering on the duties of his or her office, take oaths or
affirmations of office and secrecy in the prescribed form.

46. No municipal poUce

officer shall

engage

in political

^^^

°^

secrecy

Poi'tjcai

activity

activity,

except as the regulations permit.

MEMBERS OF POLICE FORCES

—

47. (1) Subject to subsection (2), if a member of a Accommomunicipal police force becomes mentally or physically disa- needs" of
bled and as a result is incapable of performing the essential disabled
duties of the position, the board shall accommodate his or her municipaT
police force
needs in accordance with the Human Rights Code, 1981.
1981,

(2) The board may discharge the member, or retire him or
her if entitled to retire, if, after holding a hearing at which the
evidence of two legally qualified medical practitioners is
received, the board,

(a)

determines, on the basis of that evidence, that the
member is mentally or physically disabled and as a
resuh incapable of performing the essential duties
of the position, and what duties the member is capable of performing; and

(b)

concludes

c.

\^"^^.

"

that the member's needs cannot be
accommodated without undue hardship on the

board.
(3) Subject to subsection (4),

Provincial Police

if

a

member

becomes mentally or

of the Ontario

physically disabled

and

Idem,
O.P.P.

as a result is incapable of performing the essential duties of
the position, the Commissioner shall accommodate the member's needs in accordance with the

(4)
retire,

Human

The member may be discharged, or
if,

after holding a hearing at

whom

retired

if

entitled to

which the evidence of two

legally qualified medical practitioners

missioner or a person

Rights Code, 1981.

is

received, the

he or she designates.

Com-

^^^

^

53
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(a)

determines, on the basis of that evidence, that the
member is mentally or physically disabled and as a
result incapable of performing the essential duties
of the position, and what duties the member is
capable of performing; and

(b)

concludes

that the member's needs cannot be
accommodated without undue hardship on the

Crown
Appeal

(5)

1990

in right of Ontario.

A member of a police force who

under subsection

(2)

or (4)

may

is discharged or retired
appeal to the Commission by

serving a written notice on the Commission and on the board
or the Commissioner, as the case may be, within thirty days of
receiving notice of the decision.
Powers of
Commission

The Commission may confirm,

alter or revoke the decirequire the board or Commissioner, as the case
be, to rehear the matter.

(6)

sion or

may
Decision

(7)
its

may

The Commission

shall

promptly give written notice of
and to the board or

decision, with reasons, to the appellant

Commissioner, as the case may be.
Participation

of
of

members

Commission

(8) No member of the Commission shall participate in the
decision unless he or she was present throughout the hearing
of the appeal and, except with the consent of the appellant,
no decision of the Commission shall be given unless all mem-

bers who were present throughout the hearing participate in
the decision.
Employment
equity plans

—

48. (1) Every police force shall have an employment
equity plan prepared in accordance with this section and the
regulations.

Contents of
plan

(2)

An employment

equity plan shall provide for,

(a)

the elimination of systemic barriers to the recruitment and promotion of persons who are members
of prescribed groups;

(b)

the implementation of positive measures with
respect to the recruitment and promotion of those
persons, so as to make the police force more representative of the community or communities it
serves;

(c)

and

goals and timetables with respect to the
elimination of systemic barriers, the implementation
specific
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of positive measures and the composition of the
police force.

board shall ^"'* *•*,
prepare plan
-^
^
^1prepare the employment equity plan and submit it to the for municipal
p°^^ *o"«
Solicitor General for approv^.
(3) In the case of a municipal

poUce

•

1

,

force, the
J

1

1-

-^

Commis(4) In the case of the Ontario Provincial Police, the Comsioncr to
missioner shall prepare the employment equity plan and sub- prepare plan
^°^ o p p
mit it to the Solicitor General for approval.

(5) Before approving the employment equity plan,
Solicitor General may require that changes be made to it.

49.
any

—

(1)

A

member

the ^""*°[

of a police force shall not engage in

activity,

(a)

that interferes with or influences adversely the per-

formance of

his or

police force, or

(b)

that places
interest,

(c)

that

ment
(d)

'^"*™^J2||^

aSiJS^s

in

or

is

her duties as a

likely to

do

him or her in a
to do so;

member

of a

so;

position of conflict of

is likely

would otherwise constitute

full-time

employ-

for another person; or

which he or she has an advantage derived from

employment

as a

member

of a police force.

Clause (1) (d) does not prohibit a member of a police E't^p^wn.
^^
force from performing, in a private capacity, services that
have been arranged through the police force.
(2)

(3) A member of a poUce force who proposes to undertake
an activity that may contravene subsection (1) or who
becomes aware that an activity that he or she has already
undertaken may do so shall disclose full particulars of the situ-

i>«*>sure to

poUce

ation to the chief of police.
(4) The chief of police shall decide whether the member is ^/'°j"
permitted to engage in the activity and the member shall com- poUce
ply with that decision.

50.—(1) The
the case

may

members of
ment.

board or the Crown

in right of Ontario, as

be, is liable in respect of torts committed by
the police force in the course of their employ-

°'

Liability for
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(2) The board may, in accordance with the guideUnes
cstabUshed Under clause 31 (1) (h), indemnify a member of
the Dolice forcc for reasonable legal costs incurred,

member

of
municipal
police force

(a)

in the

defence of a

found to be
(b)

1990
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in

civil

action,

if

the

member

is

not

liable;

the defence of a criminal prosecution,
is found not guilty;

if

the

member
(c)

Agreement

Yhe

(3)

any other proceeding in which the
member's manner of execution of the duties of his
or her employment was an issue, if the member is
found to have acted in good faith.
in respect of

policc forcc

and the board may,

in

an agreement

made under

Part VIII, provide for indemnification for the
legal costs of members of the police force, except the legal
costs of a member who is found guilty of a criminal offence; if

such an agreement exists, the board shall indemnify members
in accordance with the agreement and subsection (2) does not
apply.
Council
responsible
for board's

(4)

The

council

is

responsible for the liabilities incurred by

the board under subsections (1), (2) and (3).

liabilities

Indemnification of
member of

O.P.P.

(5) The Treasurer of Ontario may indemnify, out of the
Consolidated Revenue Fund, a member of the Ontario Provincial Police for reasonable legal costs incurred,

(a)

in the defence of a civil action, if the

found to be
(b)

in

member

is

not

liable;

the defence of a criminal prosecution,
is found not guilty;

if

the

member
(c)

Agreement
R.S.O. 1980,
c. 418

any other proceeding in which the
member's manner of execution of the duties of his
or her employment was an issue, if the member is
found to have acted in good faith.
in respect of

(6) The Ontario Provincial Police and the Crown in right of
Ontario may, in an agreement made under the Public Service
Act, provide for indemnification for the legal costs of members of the police force, except the legal costs of a member
who is found guilty of a criminal offence; if such an agreement
exists, the Treasurer shall indemnify members in accordance
with the agreement and subsection (5) does not apply.

51.
police

With the board's
—may appoint
persons

approval, a municipal chief of

(1)
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as police cadets to

undergo

p°''«=

'^'^^

train-

ing.

A

(2)
force.

52.

police cadet

—

(1)
^

appomt

is

of the municipal police '<^™

member

a

With the Commission's approval, a board may

'.,.

auxiliary

t

members

r

f

t

c

of the police force.

AuxiUary

members of
municipal
police force

(2) If the
an auxiliary

the

board suspends or terminates the appointment of
member of the police force, it shall promptly give

Notice of

J^!Iat?on°^

Commission written notice of the suspension or termina-

tion.

(3)

The Commissioner may appoint

auxiliary

members of

the Ontario Provincial Police.

An

AuxiUary
o.p.p.

member

of a police force has the authority Authority of
of a police officer if he or she is accompanied or supervised by members of
a police officer and is authorized to perform poUce duties by police force
the chief of police.
(4)

auxiliary

(5) The chief of police may authorize an auxiliary member
of the police force to perform poUce duties only in special circumstances, including an emergency, that the police officers
of the police force are not sufficiently numerous to deal with.

(6)

A

person appointed to be an auxiliary

member

Restriction

of a ^^^^

°^

on the

duties of his or her txrecy^
office, take oaths or affirmations of office and secrecy in the
police force shall, before entering

prescribed form.

SPECIAL CONSTABLES

—

53. (1) With the Commission's approval, a board may spedaj
appoint a special constable to act for the period, area and pur- appointed
^^'^
pose that the board considers expedient.

by

With the Commission's approval, the Commissioner Special
appoint a special constable to act for the period, area and ^^ime"
commispurpose that the Commissioner considers expedient.

by

(2)

may

sioner

(3) The appointment of a special constable may confer on
him or her the powers of a police officer, to the extent and for

Po^^ers of
police officer

the specific purpose set out in the appointment.
(4)

A

special constable shall not

force to perform

on a permanent

be employed by a police
whether part-time or

basis,

full-time, all the usual duties of a police officer.

Restriction
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(5) Subsection (4) does not prohibit police forces from
employing special constables to escort and convey persons in
custody and to perform duties related to the responsibilities of
boards under the Court Security Act.

R.S.O. 1980,
c.
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381

Suspension
or
termination
of

appointment

(6)

The power

power

to appoint a special constable includes the

to suspend or terminate the appointment, but

if

a

board or the Commissioner suspends or terminates an
appointment, written notice shall promptly be given to the
Commission.

Commission

(7) The Commission also has power to suspend or terminate the appointment of a special constable.

Information

(8) Before a special constable's appointment is terminated,
he or she shall be given reasonable information with respect
to the reasons for the termination and an opportunity to
reply, orally or in writing as the board, Commissioner or
Commission, as the case may be, may determine.

and
opportunity
to reply

Oaths of
and

office

secrecy

A

person appointed to be a special constable shall,
(9)
before entering on the duties of his or her office, take oaths
or affirmations of office and secrecy in the prescribed form.

HRST NATIONS CONSTABLES
First Nations
Constables

54.
sioner

With the
—
may appoint a
(1)

Commission's approval, the CommisNations Constable to perform spec-

First

ified duties.
Further
approval

R.S.C. 1985,
c.

1-5

Powers of
police officer

(2) If the

specified duties of a First Nations Constable

Act (Canada), the
appointment also requires the approval of the reserve's police
governing authority or band council.
relate to a reserve as defined in the Indian

(3) The appointment of a First Nations Constable confers
on him or her the powers of a police officer for the purpose of

carrying out his or her specified duties.
Duty to
consult

(4) The Commissioner shall not suspend or terminate the
appointment of a First Nations Constable whose specified

duties relate to a reserve without first consulting with the
police governing authority or band council that approved the

appointment.
Suspension
or
termination
of

appointment

(5)

The power
power

includes the

but

if

to appoint a First Nations Constable
to suspend or terminate the appointment,

the Commissioner suspends or terminates an appointshall promptly be given to the Commis-

ment, written notice
sion.
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Commission
(6) The Commission also has power to suspend or terminate the appointment of a First Nations Constable.

Before a First Nations Constable's appointment is terminated, he or she shall be given reasonable information with
respect to the reasons for the termination and an opportunity
to reply, orally or in writing as the Commissioner or Commission, as the case may be, may determine.
(7)

information
opportunity
to reply

A

person appointed to be a First Nations Constable ^^^^ °^
before entering on the duties of his or her office, take secrecy
oaths or affirmations of office and secrecy in the prescribed
form.
(8)

shall,

EMERGENCIES
55.

—

(1) In

an emergency, the

make an agreement with

the

Crown

another province or with any of
of police services.

its

Solicitor

General may

in right of

Canada or of

Emergencies

agencies for the provision

whom

Authority to
it
(2) The agreement authorizes all peace officers to
"^^
relates to act as police officers in the area to which the agree- lmceTs°
ment relates.

For the purpose of the Workers' Compensation Act, the
between a member of a police force and the body
that employs him or her continues as if an agreement had not
been made under this section.
(3)

relationship

'^pR^'J^q""
iggo,

c.

539

Expense of
(4) If the services of the Canadian Forces are provided
under this section, the municipality in whose territory the ser- Canadian
Forces
vices are required shall pay all the related expenses.

(5) Subject to sections 33 and 34 of the National Defence
Jf^J^"^"""
Act (Canada), while an agreement made under this section is emergency
in force, no member of a police force that has jurisdiction in prohibited
^^^^'
the area to which the agreement relates shall resign without '^^^

the consent of the chief of police.

PARTY
Disciplinary Proceedings

56.

A police officer

(a)

is

guilty of

misconduct

commits an offence described

in a

if

he or she,

prescribed code

of conduct;
(b)

contravenes section 46 (political activity);

Misconduct
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(c)

engages in an activity that contravenes subsection
49 (1) (secondary activities) without the permission
of his or her chief of poHce, being aware that the
activity may contravene that subsection;

(d)

contravenes subsection 55 (5) (resignation during
emergency);

(e)

contravenes section 57 (inducing misconduct, withholding services);

(f)

contravenes subsection 96 (4) (photography at hearing);

contravenes subsection 100 (6) (obstructing Police

(g)

Complaints Commissioner);
(h)

contravenes subsection 108 (2) (confidentiality);

(i)

contravenes section 117 (trade union membership);

money or a
not consistent with sec-

deals with personal property, other than

(j)

firearm, in a
tion 132;

manner

that

is

(k)

deals with money in a manner that
with section 133;

(1)

deals with a firearm in a
ent with section 134;

manner

is

that

not consistent

is

not consist-

(m) contravenes a regulation made under paragraph
15 (equipment), 16 (use of force), 17 (standards of
police uniforms) 20 (police pursuits) or
21 (records) of subsection 135 (1).
dress,

Inducing
misconduct

57.

—

(1)

No

person, including a

member

of a police force,

shall,

(a)

induce or attempt to induce a

member

of a police

force to withhold his or her services; or
(b)

Withholding
services

Offence

induce or attempt to induce a police officer to commit misconduct.

No member

(2)
services.

A

of a police force shall withhold his or her

person who contravenes subsection (1) or (2) is guilty
(3)
of an offence and on conviction is liable to a fine of not more
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than $2,000 or to imprisonment for a term of not more than
one year, or to both.
prosecution shall be instituted under this section ?°"^"*
without the consent of the Solicitor General.
General
(4)

No

58.

—

(1)

officer shall

(2)

When

Any

apparent or alleged misconduct by a police
his or her chief of police.

be investigated by
a complaint

is

made under

to apparent or alleged misconduct

Part

by a police

VI with

°^

J^ljg/j/°jg

'mS»mfuct

respect ^^^,3°^
'^°'"p^'"

officer, the fol-

lowing rules apply:
1.

2.

The complaint

shall be dealt with in accordance
with Part VI, and recourse shall be had to this Part
only as Part VI permits.

Any investigation of the matter under this Part and
any hearing under section 60 are suspended as soon
as the chief of police becomes aware that a complaint has been made.

—

59. (1) If the chief of police investigates apparent or
alleged misconduct and concludes that the police officer is
guilty of misconduct but that the misconduct is not of a serious nature, the following rules apply:
1.

2.

'"

J'^^^'J"^^

misconduct
"ot °^

senous
nature

The

chief of police shall provide the police officer
with reasonable information concerning the matter
and shall give him or her an opportunity to reply,
orally or in writing.

may then admonish the police
and may cause an entry concerning the matter, the action taken and the police officer's reply to
be made in his or her employment record.
The

chief of police

officer

3.

If

the police officer refuses to accept the admoni-

tion, the chief of police shall not cause particulars to

be recorded without
(2)

An

entry

made

first

holding a hearing.

in the police officer's

employment

rec-

Expungement

ord under paragraph 2 of subsection (1) shall be expunged
from the record two years after being made if during that time
no other entries concerning misconduct have been made in the
record under this Part or Part VI.

Nothing in this section affects agreements between
boards and police officers or associations that permit other
penalties than admonition to be administered, if the police
(3)

Agreement
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officer in question consents, without a hearing

under section

60.
Hearing

—

5Q, (1) ^ chief of police may hold a hearing to determine whether a police officer belonging to his or her police
force

Prosecutor

Recording of
evi ence

Examination
of evidence

Idem

is

guilty of misconduct.

(2) The chief of police shall designate to be prosecutor at
the hearing,

(a)

a police officer of the rank of sergeant or higher;

(b)

there is none of that rank, a police officer of a
rank equal to or higher than that of the police officer who is the subject of the hearing; or

(c)

a legal counsel.

if

(3) jhc Oral cvidencc given at the hearing shall be recorded
^^^ copics of transcripts shall be provided on the same terms
as in the Supreme Court of Ontario.

(4) Before the hearing, the police officer shall be given an
opportunity to examine any physical or documentary evidence
that will be produced or any report whose contents will be
given in evidence.

(5) If the hearing is being conducted as a result of a complaint made under Part VI, the complainant shall likewise be

given an opportunity to examine evidence and reports before
the hearing.
Police officer
not required
to give

evidence

(6) Despite section 12 of the Statutory Powers Procedure
Act, the police officer shall not be required to give evidence at
the hearing.

R.S.O. 1980,
484

c.

Limited
admissibility

of certain
statements

Person
conducting
hearing not
to

communicate
in relation to

subject-

matter of
hearing

(7) In the case of a hearing that

is

being conducted as a

made under

Part VI, no statement made
by the police officer or complainant in the course of an
attempt to resolve the complaint informally shall be admitted
in evidence at the hearing, except with the consent of the person who made the statement.
result of a complaint

(8)

The person conducting

the hearing shall not

communi-

cate directly or indirectly in relation to the subject-matter of
the hearing with any person or person's counsel or representative, unless the police officer and the prosecutor receive notice

and have an opportunity to

participate.
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However, the person conducting the hearing may seek
legal advice from an adviser independent of the police officer
and the prosecutor, and in that case the nature of the advice
shall be communicated to them so that they make submissions
(9)

Exception

as to the law.

(10) Within a reasonable time after the matter has been ^^'^^^
finally determined, documents and things put in evidence at

the hearing shall,

on

request, be released to the person

°^

who

produced them.
(11) If the police officer is charged with an offence under a
law of Canada or of a province or territory in connection with
the alleged misconduct, the hearing shall continue unless the
Crown Attorney advises the chief of police that it should be
stayed until the conclusion of the court proceedings.

^^^y

six-momh
(12) If six months have elapsed since the facts on which an
allegation of misconduct is based first came to the attention of jJerlod.

the chief of police, no notice of hearing shall be served unless
the board (in the case of a municipal police officer) or the
Commissioner (in the case of a member of the Ontario Provincial Police) is of the opinion that it was reasonable, under
the circumstances, to delay serving the notice of hearing.

—

61. (1) If misconduct is proved at the hearing on clear
and convincing evidence, the chief of pohce may,
(a)

dismiss the police officer from the police force;

(b)

direct that the police officer

(c)

demote the police officer, specifying the manner
and period of the demotion;

(d)

suspend the police officer without pay for a period
not exceeding thirty days or 240 hours, as the case

(f)

be;

direct that the police officer forfeit not

more than

five days' or forty hours' pay, as the case

may

direct that the police officer forfeit not

twenty days or 160 hours

off, as

the case

be; or

more than

may

be.

imposed under clauses (1) (d), (e) and (f)
be calculated in terms of days if the police officer normally works eight hours a day or less and in terms of hours if
he or she normally works more than eight hours a day.
(2) Penalties

shall

Penalties

be dismissed in seven
days unless he or she resigns before that time;

may
(e)

exception

Calculation
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(3) Instead of or in addition to a penalty described in subsection (1), the chief of police may reprimand the police offi-
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cer.

Dismissal and

demotion

(4) The chief of police shall not impose the penalties of dismissal or demotion unless the notice of hearing or a subsequent notice served on the police officer indicated that they

might be imposed

if

the misconduct were proved on clear and

convincing evidence.
Notice

.of

decision

Idem

(5) The chief of police shall promptly give written notice of
the decision, with reasons, to the police officer and, in the
case of a municipal police force, to the board.

was conducted as a result of a complaint
Part VI, the chief of police shall also give notice
of the decision, with reasons, to the complainant and to the
Police Complaints Commissioner.
(6) If the hearing

made under

Police

employment
record

(7) No reference to the allegations of misconduct or the
hearing shall be made in the police officer's employment record, and the matter shall not be taken into account for any
purpose relating to his or her employment, unless,

(a)

(b)

misconduct
dence; or

chieToT*"''^'
police

Commission
hearing

Appeal
board

to

—

proved on clear and convincing

the police officer resigns before the matter

disposed
Misconduct

is

is

evi-

finally

of.

52. (1) A board may
whether the chief of police

hold
is

a

hearing

to

determine

guilty of misconduct,

and

this

Part applies with necessary modifications.

The chief of police may, by serving a notice to that
on the board and the Commission, require that the
Commission hold the hearing instead of the board.
(2)
effect

—

63. (1) A municipal police officer on whom a penalty is
imposed under section 61 may appeal to the board by serving
a notice of appeal on the board and the chief of police within
fifteen days of receiving notice of the decision.

Hearing

(2)

The board shall hear the appeal on the record, but may
new or additional evidence as it considers just.

receive
Powers of
board

The board may confirm, alter or revoke the decision or
require the chief of police to rehear the matter.

(3)

may
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The board

promptly give written notice of its decision, with reasons, to the chief of police and the police officer.
(4)

shall

No member

of the board shall participate in the decision unless he or she was present throughout the hearing of
the appeal and, except with the police officer's consent, no
decision of the board shall be given unless all members who
were present throughout the hearing participate in the deci(5)
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Boards
^'^'°"

Participation

of

members

sion.

(6)

The members of the board who

sion shall not

communicate

participate in the deci- Members
not to

directly or indirectly in relation to rommunieate

the subject-matter of the appeal with any person or person's
counsel or representative, unless the police officer and the
chief of police receive notice and have an opportunity to par-

'" relation to

matte? of
appeal

ticipate.

(7) However, the board may seek legal advice from an
adviser independent of the poUce officer and the chief of
police, and in that case the nature of the advice shall be com-

Exception

municated to them so that they may make submissions as to
the law.

appeal to the Commission from Funher
the board's decision by serving a notice of appeal on the Com- commission
mission, the board and the chief of police within thirty days of
receiving notice of the decision.
(8)

The

police officer

may

64. Instead of hearing a police officer's appeal under sec- "^""i^ 1'^
tion 63, the board may, on its own initiative or on the appli- inst"^"""
cation of the police officer or the chief of police, require the ''oard
Commission

to hear the appeal.

A

65.
member of the Ontario Provincial PoUce on whom o p p
a penalty is imposed under section 61 may appeal to the Com- cKuSon
mission by serving a written notice on the Commission and from
the Commissioner within thirty days of receiving notice of the sioSf
.

decision

decision.

66.

If

the hearing was conducted as a result of a complaint
Part VI, sections 63 and 65 do not apply and the

made under

police officer

may

only appeal in accordance with that Part.

67. Subsections 63 (2) to (7) apply to appeals heard by the
^
-re
1 ^L
il
J
r
Commission as if
references to the board were references to
the Commission and, in the case of an appeal from a board's
decision, as if references to the chief of police were references
>-,

.

.

to the board.

Exception

in

^hc
complaint

Appeals to

Commission
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5g, jhc board or Commission may grant an extension of
the time provided for giving it a notice of appeal, before or
after the expiry of the time, and may give directions in connection with the extension.
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59, \ chief of poHce may authorize any member of the
poHce force to exercise any power or perform any duty of the
chief of poUce referred to in this Part, subject to the following
rules:

A

1.

hearing under section 60 shall be conducted by a

police officer of the rank of inspector or higher.

A

police officer from another police force who
meets the requirements of paragraph 1 may conduct
the hearing, with the approval of his or her chief of

2.

police.

The measures

referred to in subsection 59 (1) (procedure in case of misconduct not of serious nature)
shall be taken by a police officer of the rank of
inspector or higher.

3.

Notice

70.

—

(1)

A

notice required to be given under this Part is
if delivered personally or sent by prepaid

sufficiently given

registered mail addressed to the person.
Notice by
mail

given by mail shall be deemed to be given
day of mailing, unless the person to
whom the notice is to be given establishes that he or she, acting in good faith, through absence, accident, illness or other
cause beyond his or her control failed to receive the notice
(2)

Notice that

on the

fifth

day

is

after the

until a later date.
Suspension

Revocation
and reimpo-

—

j\^ (1) If a poUce officer is suspected of or charged with
an offence under a law of Canada or of a province or territory
or is suspected of misconduct, the chief of police may suspend
him or her from duty with pay.
(2)

The

chief of police

may revoke

the suspension and later
necessary, as he or she considers

sition of

reimpose

suspension

appropriate.

Duration of
suspension

(3) Unless the chief of police revokes the suspension, it
shall continue until the final disposition of the proceeding in

it,

repeatedly

which the police
Conditions of
suspension

officer's

if

conduct

is

at issue.

(4) While suspended, the police officer shall not exercise
any of the powers vested in him or her as a police officer or
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wear or use clothing or equipment that was issued to him or
her in that capacity.
(5) If a police officer is convicted of an offence and sentenced to a term of imprisonment, the chief of police may suspend him or her without pay, even if the conviction or sentence is under appeal.

72.

—

(1) If a police officer

is

Suspension

*"

"'

^^

suspended with pay, the pay F*™"^
be reduced by the amount employment

for the period of suspension shall
that he or she earns

from other employment during that per-

iod.

does not apply to earnings from other
employment that was commenced before the period of sus(2) Subsection (1)

Exception

pension.

PART VI
Public Complaints

73.—(1)

Definitions

In this Part,

"bureau" means the public complaints investigation bureau of
a police force;

"Commissioner" means the Police Complaints Commissioner
appointed under section 99.
(2) In this Part, unless the context indicates otherwise, a ^°^'^ °^^^^

reference to a police officer is a reference to the police officer
is the subject of a complaint.

who

74. This Part

shall

be administered by the Attorney Gen-

Attorney

^^""^

eral.

75. Complaints by members of the public about the conduct of police officers shall be dealt with in accordance with

Application

°

^

this Part.

—

76. (1) Every chief of police shall establish and maintain
a public complaints investigation bureau.
(2)

The

chief of police shall ensure that the bureau

plied with sufficient staff to

perform

its

is

sup-

bureau

staff

duties effectively.

(3) If the police force has fewer than twenty police officers, Smau
forces
the bureau of another police force may, under an agreement
made in accordance with section 7 (municipal agreements for
sharing police services) or 10 (municipal agreements for provi-

police
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sion of police services by O.P.P.), act as the first-named
as well; in that case, subsections (1) and

poUce force's bureau
(2) do not apply.

INITIAL
Complaint by

°
pubTic^'^

—

HANDLING OF COMPLAINT

A

77, (J)
member of the public may make a complaint
about the conduct of a police officer, orally or in writing,
at the

(a)

bureau of the police force to which the comdetachment of that

plaint relates, or at a station or

police force; or

Recording of

comp

ain

(b)

at

an

(c)

at

any bureau, police station or detachment.

office of the

Commissioner; or

(2) The persou who receives the complaint shall record it
^^ ^ form provided by the Commissioner and shall give a copy
of the completed form to the person who makes the complaint.

Information

Presentation
preliminary'

(3) Yhe pcrson who makcs the complaint shall also be given
a statement, in a form provided by the Commissioner, that
sets out the procedures followed in dealing with a complaint
and describes the rights of a complainant.

(4)

^hc pcrsou ou duty who

complaiut

is

is

in

charge of a place

when

a

received shall,

investigation

take

(a)

all

reasonable steps to ensure that evidence
be lost is secured immediately;

that might otherwise

if he or she considers it appropriate, ensure that a
preliminary investigation is conducted immediately;

(b)

and
ensure that a report on the evidence and on the preliminary investigation, if any, is forthwith prepared
and attached to the complaint.

(c)

Copies of

complamt

(5) The person
j
r -^
send copies of it,

who

records the complaint shall forthwith

•

(a)

to the bureau, the chief of police and the
sioner, in the case of a complaint

or detachment of the
relates;

made

Commis-

at a station

poUce force to which

it

1990
(b)

to the chief of police and the Commissioner, in the
case of a complaint made at the bureau of the
police force to which it relates;

(c)

to the bureau

force to which

made

at

an
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and the chief of police of the police
it

relates, in the case of a

office of the

complaint

Commissioner;

Commissioner,

in the case of a complaint
bureau, station or detachment of a different police force than the one to which it relates.

to the

(d)

made

(6) If a

at a

complaint was

ment of a

made

at a

bureau, station or detach-

different police force than the

one to which

it

Commissioner shall forthwith send copies of the
complaint and of any report prepared under subsection (4) to
relates, the

Complaint
^mtiter

poUce force

the appropriate bureau.

A

(7)

complaint that

is

made more than

six

months

after Complaint

the incident to which it relates shall be further dealt with Ihan^sbT"^^
months after
under this Part only if the Commissioner so directs.
incident

78.
eral

—

Attorney GenCommissioner to make a complaint about

(1) In exceptional circumstances, the

may

direct the

Complaint by

siori«^

the conduct of a police officer.
(2) The Commissioner shall cause the complaint to be
recorded and shall send copies to the bureau and the chief of
police of the force to which it relates.

(3)

The Commissioner is the complainant
made under this section.

Recording of

Spi«^*"''

in the case of a Complainant

complaint

NopappH(4) Subsection 77 (7) and sections 80 (notice to potential
complainant), 81 (classification of complaint), 82 (reclassifica- Srtain°
tion), 83 (informal resolution) and 85 (decision by chief of provisions
police re no further action) do not apply to complaints made

under

this section.

—

79. (1) When the bureau receives a complaint, the person in charge shall forthwith give the police officer notice of
the substance of the complaint, unless in the person's opinion
to do so might prejudice the investigation.
(2)

The

notice shall be written

on a form provided by

the

Notice to
police officer

^°™

Commissioner.

80.

—

complaint is made by a person who was not Notice to
by the incident and did not observe it, the Smpiafnam
Commissioner shall, as soon as possible after receiving the
(1) If the

directly affected
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the

find

person

by the incident or who observed

who was
it

directly

and send him or

her a notice.
Idem

The

(2)

notice shall indicate that a complaint has been

is entitled to be the complainant in the
matter and that the complaint will not be dealt with further
unless he or she is the complainant.

made,

Idem

No

further

action

that the person

(3) The notice shall also include information about the procedures followed in dealing with a complaint and the rights of
a complainant.

The complaint

(4)

Part

(a)

no person who was
or

(b)

Disciplinary

proceeding

Reopening of

Classification

who observed

this

it

directly affected

by the incident

can be found; or

the person to whom the Commissioner sends the
notice does not, within thirty days of the date on
which it is sent, file with the Commissioner a
request to be the complainant in the matter.

who made

the complaint.

person to whom the Commissioner sends the
a request to be the complainant in the matter after
the thirty-day period referred to in subsection (4), the Commissioner may cause the matter to be reopened despite the
late filing if he or she considers it advisable to do so.
(6) If the

notice

of complaint

be further dealt with under

(5) However, if a disciplinary proceeding is commenced
against the police officer in respect of the complaint, the chief
of police shall notify the Commissioner of the proceeding and
of its result, and the Commissioner shall then notify the per-

son

matter

shall not

if,

files

—

81. (1) When the bureau receives a complaint, the person in charge shall consider whether it relates to possible misconduct under section 56, to other matters or to both.

Idem

(2) If the person in charge is of the opinion that all or part
of the complaint relates only to other matters than possible
misconduct, he or she may, with the Commissioner's consent,
classify the complaint or part as an inquiry.

Notice and

(3) When all or part of a complaint has been classified as
an inquiry, the person in charge shall forthwith notify the
complainant and the police officer of the fact and may cause
the inquiry to be investigated.

investigation

1990
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Response to
(4) Not more than sixty days after the bureau receives the
^°'"p^'"^"*
original complaint, the person in charge shall send the com-

plainant a written response to the inquiry and shall also send
the Commissioner a copy of the response, together with a
summary of the results of any investigation.

A complaint

or part of a complaint that is classified as
reclassified as a complaint and that is the
subject of a response under this section need not be dealt with
(5)

^^^

an inquiry and not

further under this Part.

82.
quiry,

the course of the
— the During
person
concludes

investigation of an in-

(1)

in charge

if

that

relates to possible misconduct, he or she
inquiry or part as a complaint.

all

may

or part of

Reciassifica-

it

reclassify the

the results of the investi- ^^™
gation of an inquiry, the Commissioner may direct the person
in charge to reclassify all or part of it as a complaint.
(2) After receiving a

The person

summary of

charge shall forthwith notify the complainant and the police officer of the reclassification, and shall
also notify the Commissioner in the case of a reclassification
under subsection (1).

Notice

(4) An inquiry or part of an inquiry that is reclassified as a
complaint shall be dealt with as such under this Part.

e^***

(3)

in

INFORMAL RESOLUTION, WITHDRAWAL

—

83. (1) If the complainant and the police officer consent, '"formal
the complaint may be resolved informally by the person in ^?o"nTn
charge of the bureau, before the chief of police gives notice of charge of
"'^^^
a decision under section 90, or by the Commissioner after that
time.
(2) If a

argument

board of inquiry has begun to hear evidence or

respect of the complaint,
required for an informal resolution.
(3)
shall

in

When

a complaint

is

its

consent

is

also

resolved informally, the resolution

^

Boards
'^^

^

Record

be recorded on a form provided by the Commissioner
and signed by the complainant and police officer.
(4)

Copies of the record

shall

be provided to the complain-

Copies

ant and the police officer, and to the Commissioner if the
complaint was resolved by the person in charge of the bureau.
(5) If the

resoiution

is

Commissioner

is

of the opinion that the informal Commis-

the result of a misunderstanding or a threat or

decision that

complaint to
continue
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other improper pressure, he or she may decide that the combe dealt with under this Part despite
the informal resolution.
plaint shall continue to

Notice

Withdrawal
of complaint

(6) The Commissioner shall give notice of the decision,
with reasons, to the complainant, the police officer, the chief
of police and the person in charge of the bureau.

84.

—

(1)

The complainant may withdraw

the complaint by

giving a notice of withdrawal to the person in charge of the
bureau, before the chief of police gives notice of a decision

under section 90, or to the Commissioner after that time.
Idem,
complaint

made by
Commissioner

Board's
consent

(2) If the complaint was made under section 78, the Commissioner may withdraw it by giving a notice of withdrawal to
the chief of police and a copy to the police officer; subsection
(3) applies to the withdrawal but subsections (4) to (7) do not.
(3) If a

argument

board of inquiry has begun to hear evidence or
it shall not be with-

in respect of the complaint,

drawn without the board's consent.
Copies

(4)

A copy of the notice of withdrawal shall be

the police officer, and to the Commissioner
charge of the bureau received the notice.

if

provided to
the person in

Form

(5) The notice of withdrawal shall be written on a form
provided by the Commissioner.

Commis-

(6) If the Commissioner is of the opinion that the withdrawal is the result of a misunderstanding or a threat or other
improper pressure, he or she may decide that the complaint
shall continue to be dealt with under this Part despite the
withdrawal.

sioner's

decision that

complaint to
continue

Notice

(7) The Commissioner shall give notice of the decision,
with reasons, to the complainant, the police officer, the chief
of police and the person in charge of the bureau.

POWERS OF CHIEF OF POLICE
Decision re

no further
action

85.

—

(1)

At any time before making a

or vexatious or was
Notice

decision under sec-

tion 90, the chief of police may decide that the complaint or
part of it shall not be further dealt with under this Part, if he
or she is of the opinion that the complaint or part is frivolous

made

in

bad

faith.

(2) The chief of police shall give the Commissioner, the
complainant and the police officer notice of the decision.
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or continue a ^^'^^ '«
disciplinary proceeding against a police officer under Part
continue

86.^1) The

chief of police

may commence

V

even

disciplinary

if,

proceeding

the complaint

(a)

ly;

withdrawn or

is

resolved informal-

the complaint is not to be further deah with under
this Part because of subsection 77 (7) (complaint
filed more than six months after incident) or section
80 (complaint made by person not directly affected), or because of a decision by the chief of police
under section 85.

(b)

The

(2)

is

or

chief of police shall give the

Commissioner and the

complainant notice of a decision to commence or continue a
disciplinary proceeding in the circumstances described in subsection (1), and shall also give them notice of the results of

Notice to

sioneTand
complainant

the proceeding.
*

nsrVESTIGATION OF COMPLAINT

87.

—

The person

(1)

in charge of the

bureau

shall cause

an

investigation

investigation to be conducted into the complaint in accordance

with the prescribed procedures.

During the course of the investigation, the person in interim
^^^"*
charge shall send the Commissioner, the complainant and the
police officer interim reports on the investigation at monthly
(2)

intervals.

(3)
thirty

The

interim report shall be sent not
days after the bureau receives the complaint.
first

more than i*™

no new matters to report, the person in
the Commissioner, the complainant and the
police officer a notice to that effect instead of an interim
(4) If there are

charge

E^tception

may send

report.
(5) The person in charge may withhold an interim report
from the complainant or the police officer if, in his or her
opinion, it is desirable to do so in order to avoid prejudicing

*<**"

the investigation, but in that case shall forthwith notify the
Commissioner of the decision and the reasons for it.
the investigation has been completed, the person ^"*^ ^p^^
in charge shall cause a final report to be prepared and shall
send copies of it to the Commissioner, the chief of police, the
complainant and the police officer.
(6)

When

186
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final report shall contain,

(a)

a summary of the complaint, including a description
of the police officer's alleged misconduct;

(b)

of the investigation, including summarof the information obtained from the complainant, the police officer and any witnesses; and
a

summary

ies

a description and analysis of any physical evidence
obtained.

(c)

Further
investigation

(g) After receiving a final report, the
j-^q^jj-g ^j^g ^j^jg^

Commissioner may

q£ poUcc to havc the complaint investigated

further.

Wem

Forms

A

summary of the results of any further investigation
(9)
shall be sent to the persons who received the final report.
(iQ)

The

interim reports and final report shall be written

on

forms provided by the Commissioner.
Investigation

sione?"""'*

gg,

—

(1)

The Commissioner may conduct the

investigation

into the complaint, instead of the bureau,

any reason, after receiving the first interim
report or after the thirty-day period referred to in
subsection 87 (3) has expired;

(a)

for

(b)

the complainant has commenced a court, proceeding against the police officer, the police force or the
chief of police, the police services board or the
if

municipality (in the case of a municipal police
force) or the Crown in right of Ontario (in the case
of the Ontario Provincial Police) in connection with
the incident to which the complaint relates;
(c)

Commissioner has reasonable grounds to
undue delay or other unusual circumstances have affected the bureau's investigation or
if

the

believe that

the preparation of
(d)

Duty of chief
poice

its final

report; or

if the chief of police requests that the Commissioner
conduct the investigation.

(2) The chicf of police, if he or she becomes aware that the
complainant has commenced a court proceeding of the kind

described in clause (1) (b), shall forthwith notify the
sioner of the fact.

Commis-
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complaints
(3) If the complaint concerns more than one pohce force,
the Ojmmissioner shall conduct the investigation.
more uim

one

police
force

When

the Commissioner decides to conduct the investishall forthwith notify the chief of police, giving reasons in the case of a decision under clause (1) (a) or
(4)

Notice

gation, he or she
(c).

When

the Commissioner notifies the chief of police of a
decision to conduct the investigation, the person in charge of
the bureau shall forthwith end any investigation begun by the
bureau and send to the Commissioner the evidence that has
been gathered and the documents relating to the complaint.
(5)

Effect

on

Manner of
(6) Section 87 applies to the Commissioner's investigation,
with necessary modifications, except that the Commissioner investigation
shall send the first interim report not more than thirty days
after giving notice of the decision to conduct the investigation.

89.—(1)

the complaint was made under section 78, the
J,7"jf^,3°"
shall conduct the investigation in accordance made"by^'"
with the prescribed procedures, and section 87 does not apply. CommisIf

Commissioner

sioner

send the police officer and the interim
^^^^^
chief of police interim reports on the investigation at monthly
(2)

The Commissioner

shall

intervals.

(3)
thirty

The first interim report shall be sent not more than J*™
days after the Commissioner makes the complaint.

no new matters to report, the Commissioner may send the police officer and the chief of police a
notice to that effect instead of an interim report.
(4) If there are

E^^cept'on

interim report '*=™
from the police officer if, in his or her opinion, it is desirable
to do so to avoid prejudicing the investigation, but in that case
shall forthwith notify the chief of police of the decision and
the reasons for it.
(5)

The Commissioner may withhold an

the investigation has been completed, the Com- ^"^
missioner shall cause a final report to be prepared and shall
send copies of it to the chief of police and the police officer.
(6)

When

(7)

The
(a)

final report shall contain,

a summary of the complaint, including a description
of the police officer's alleged misconduct;

"^p*"^

Contents
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summary of

ies

the investigation, including summarof the information obtained from the police offi-

cer and any witnesses; and
(c)

a description and analysis of any physical evidence
obtained.

DECISION BY CHIEF OF POLICE
Review of
final report

Results of
further
investigation

—

90. (1) The chief of police shall review the final report of
the investigation of a complaint and may order further investigation if he or she considers it advisable.

A

summary of the results of any further investigation
(2)
shall be sent to the persons who received the final report, and
to the

Commissioner

if

he or she conducted the original inves-

tigation.
Decision

(3) After reviewing the final report

and the

results of

any

further investigation, the chief of police shall,
(a)

decide that no further action

(b)

admonish the police officer regarding the matter in
accordance with subsection 59 (1);

(c)

hold a disciplinary hearing under section 60;

(d)

order that all or part of the complaint be the subject
of a hearing by a board of inquiry; or

(e)

cause an information to be laid against the police
officer and refer the matter to the Crown Attorney

is

necessary;

for prosecution.
Idem

(4) If the chief of police decides to

hold a disciplinary hear-

ing under section 60 or orders a hearing by a board of inquiry,
he or she may at the same time cause an information to be
laid against the police officer.
Notice

(5) The chief of police shall give written notice of the decision to the Commissioner, the complainant and the police officer, with reasons in the case of a decision that no further
action is necessary or a decision to admonish the police officer.

Idem

(6) If the chief of police orders a hearing

by a board of

inquiry, he or she shall also notify the chair appointed under

subsection 103 (9).

chief of police shall give notice of the decision six-month

The

(7)
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within six months of receiving the final report, unless the
Commissioner grants an extension.
Deemed
(8) If the chief of police does not give notice of the decision
within the six-month period and is not granted an extension,
he or she shall be deemed to have decided that no further
action is necessary.

REVIEW BY COMMISSIONER
91.
,

,

—

(1)

.

f

f

The Commissioner

shall

review the decision of

,.

the chief of pOhce,

Review by
Commissioner

(a)

at the complainant's or police officer's request, in
the case of a decision under section 90 to admonish
the police officer;

(b)

at the complainant's request, in the case of a deci-

sion under section 90 that

no further action

is

neces-

sary;

(c)

at the complainant's request, in the case of a deci-

sion under section 85 that the complaint or part of
not be further dealt with under this Part.

it

The Commissioner may, if in his or her opinion it is in ^^^
pubUc interest to do so, review the decision of the chief of

(2)

the

police,

(a)

in the case of a decision

under section 90 to admon-

ish the police officer;

(b)

further action

(c)

under section 90 that no

in the case of a decision
is

necessary;

in the case of a decision

complaint or part of

under

it

under section 85 that the
not be further dealt with

this Part.

complainant's request, '*^™
in a disciplinary hearing under section 60 arising out of a complaint.

The Commissioner
review the decision made
(3)

shall, at the

(4) The complainant or police officer may request a review
by the Commissioner only within thirty days of receiving
notice of the decision, unless the Commissioner grants an

extension.

JJjjJ^'^^''
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(5) In the case of a

complaint

made under

section 78, the

Commissioner may review,

sioner

a decision by the chief of police to admonish the

(a)

police officer;

a decision by the chief of police that no further

(b)

action

Commisdecision

necessary;

the decision made in a disciplinary hearing under
section 60 arising out of the complaint.

(c)

sioner's

is

(6) After conducting the review, the Commissioner may
decide to take no further action, or may order a hearing by a
board of inquiry if he or she believes it to be necessary in the

public interest.
Notice

(7) The Commissioner shall forthwith give written notice of
his or her decision, with reasons in the case of a decision to

take no further action, to the chief of police, the complainant
and the police officer.
Idem

(8) If the Commissioner orders a hearing by a board of
inquiry, he or she shall also notify the chair appointed under

subsection 103 (9).

HEARING BY BOARD OF INQUIRY
Police
officer's

appeal to

board

92.

—

is imposed on a police officer after a
under section 60 that was conducted as a
result of the complaint, he or she may appeal to a board of
inquiry by serving a notice of appeal on the Commissioner,
the chair of the panel and the chief of police within fifteen

(1) If a penalty

disciplinary hearing

days of receiving notice of the decision.
Notice to
complainant

(2)

The Commissioner

shall forthwith notify the

complain-

ant of the appeal.
Extension of
time for
appeal

(3) A member of the panel who was appointed on a recommendation made under subsection 103 (2) may grant an exten-

sion of the time provided for serving a notice of appeal,
before or after the expiry of the time, and may give directions
in connection with the extension.
Appeal to be
combined
with other
hearing

Constitution
of board

(4) The hearing of the police officer's appeal and any hearing ordered by the Commissioner under section 91 shall be

combined.

93.

—

(1)

A board of inquiry shall be constituted,

1990

when

(a)
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the chief of police orders under section 90
be heard by a board of inquiry;

that a matter

when

(b)

the Commissioner orders a hearing under sec-

tion 91 ;

when

(c)

and

a poUce officer appeals under section 92.

chair of the panel shall assign the following mem- Assignment
bers of the panel to the board of inquiry, choosing members °o b^rd
from the area where the complaint arose if possible:

The

(2)

As

1.

presiding officer, a

on
103

A

2.

member who was appointed
made under subsection

recommendation

a
(2).

member who was appointed on
made under subsection 103 (3).

a

recommenda-

member who was appointed on
made under subsection 103 (4).

a

recommenda-

tion

A

3.

tion

(3) In the case of a

complaint against a chief of police, the Compiaim

board of inquiry shall include, instead of a member of the
panel who was appointed on a recommendation made under

orpoiice

subsection 103 (3), a person, other than a police officer or a
member of the Law Society of Upper Canada, appointed to
the board of inquiry by the chair of the panel on the recommendation of the Ontario Association of Chiefs of Police.

94.

new

The hearing before the board of inquiry
—hearing,
(1)

shall

be New

unless it follows a disciplinary hearing under
section 60; in that case it shall be on the record, but the board
may receive new or additional evidence as it considers just.

a

hearing,
^"^^p*'""

°f
(2) If a board is constituted following a disciplinary hear- ^^'^^^
ing, the chief of police shall cause a record of the hearing to hea^nng"^'^

be prepared, at the Commissioner's expense
sioner ordered the hearing before the board.

if

the

Commis-

(3) The record shall include a transcript and shall be
accompanied by the documents, physical evidence and exhibits

'<*^™

considered at the disciplinary hearing.

95.

—

(1)

The

parties to a hearing are.

(a)

the complainant;

(b)

the police officer;

Panics
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(c)

the Commissioner; and

(d)

the chief of police, in the case of an appeal by the
police officer.

Idem

(2) The board of inquiry may add parties at any stage of
the hearing on the conditions it considers proper.

Carriage

(3) In the case of a hearing ordered by the chief of police
or by the Commissioner, the Commissioner has carriage of the
matter and, in the case of an appeal by the police officer, the
police officer has carriage.

Statement of

(4) In the case of a hearing ordered by the chief of police
or by the Commissioner, the chief of police or the Commissioner, as the case may be, shall provide the parties with a
concise statement of the allegations of misconduct to be
heard.

alleged

misconduct

—

Notice of
hearing

96. (1) The board of inquiry shall appoint a time- for the
hearing and notify the parties.

Examination

(2) Before the hearing, the police officer and the complainant shall be given an opportunity to examine any physical or
documentary evidence that will be produced or any report
whose contents will be given in evidence at the hearing.

of evidence

Recording of
evidence

Application
of 1984,
c. 11, s. 146

(3) The oral evidence given at the hearing shall be recorded
and copies of transcripts shall be provided on the same terms
as in the Supreme Court of Ontario.

(4) Section 146 of the Courts of Justice Act, 1984 (photograat court hearing) applies with necessary modifications to

phy

the hearing.
Police officer

not required
to give

evidence

(5) Despite section 12 of the Statutory Powers Procedure
Act, the police officer shall not be required to give evidence at
the hearing.

R.S.O. 1980,
484

c.

Limited
admissibility

of certain
statements

Board not to
communicate
in relation to

subject-

matter of
hearing

No

statement made by the police officer or complainant
(6)
in the course of an attempt to resolve the complaint infor-

mally shall be admitted in evidence at the hearing, except with
the consent of the person who made the statement.
(7) The board of inquiry shall not communicate directly or
indirectly in relation to the subject-matter of the hearing with

any person or party or party's counsel or representative,
unless all parties receive notice and have an opportunity to
participate.

1990

(8) However, the board may seek legal advice from an
adviser independent of the parties, and in that case the nature
of the advice shall be communicated to the parties so that they

may make
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Exception

submissions as to the law.

(9) If it appears to be in the interests
direct that the board, the parties

may

representatives shall

may adjourn

of justice, the board
and their counsel or
have a view of any place or thing, and

Adjournment
^°'^^'^*'

the hearing for that purpose.

(10) Within a reasonable time after the matter has

been

Release of

determined, documents and things put in evidence at
the hearing shall, on request, be released to the person who
produced them.
finally

(11) If the police officer is charged with an offence under a
law of Canada or of a province or territory in connection with
the misconduct or possible misconduct to which the complaint
relates, the hearing shall continue unless the Crown Attorney
advises the presiding officer that it should be stayed until the
conclusion of the court proceedings.

stay

(12) No member of the board shall participate in a decision ^niy
unless he or she was present throughout the hearing and SSl'^o**

heard the

parties' evidence

parties' consent,

no decision

bers so present participate in

and argument; except with the
be given unless all the mem-

shall

participate in

^^^'°"

it.

The

the

Decision

97. (1) If misconduct is proved at the hearing on clear
and convincing evidence, the chief of police may make submissions as to penalty and the board of inquiry may,

Penalties

(13)

board

is

decision of a majority of the
the board's decision.

members of

—

(a)

dismiss the police officer from the police force;

(b)

direct that the police officer

(c)

demote the police officer, specifying the manner
and period of the demotion;

(d)

suspend the police officer without pay for a period
not exceeding thirty days or 240 hours, as the case

be dismissed in seven
days unless he or she resigns before that time;

may
(e)

be;

direct that the police officer forfeit not

more than

five days' or forty hours' pay, as the case

may

be; or
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direct that the police officer forfeit not

twenty days or 160 hours
Calculation
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off, as

the case

more than

may

be.

imposed under clauses (1) (d), (e) and (f)
be calculated in terms of days if the police officer normally works eight hours a day or less and in terms of hours if
he or she normally works more than eight hours a day.
(2) Penalties

shall

Idem

(3) Instead of or in addition to a penalty described in subsection (1), the board may reprimand the police officer.

Notice of

(4)

The board

decision

decision,

with

shall

reasons,

promptly give written notice of the
to the parties and the Attorney

General.
Appeal

to

Divisional

Court

Grounds

for

appeal

Attorney
General

98.

—

A

party to a hearing before a board of inquiry
(1)
appeal to the Divisional Court within thirty days of
receiving notice of the board's decision.

may

(2) An appeal may be made on a question that
question of fact alone, or from a penalty, or both.

is

not a

The Attorney General is entitled to be heard, by counor otherwise, on the argument of the appeal.

(3)
sel

POLICE COMPLAINTS COMMISSIONER
Appointment
of Commissioner

Reappointment

Staff

R.s.o. 1980,
c. 418

Remuneration

—

99. (1) The Lieutenant Governor in Council shall
appoint a Police Complaints Commissioner, to hold office for
a term not exceeding five years.
(2) The Commissioner may be reappointed for a further
term or terms not exceeding five years in each case.

(3)

Such employees

poses of this Part
Act.
(4)

as are considered necessary for the pur-

may be appointed under

The Commissioner

Governor
Records

(5)

be paid such remuneration and
fixed by the Lieutenant

shall

allowance for expenses as

the Public Service

may be

in Council.

The Commissioner

shall

maintain copies of

all

records,

reports and other materials received under this Part.
Monitoring
handling of
complaints
Local offices

(6) The Commissioner shall monitor the handling of
plaints by bureaus and chiefs of police.

(7)

The Commissioner may

establish local offices.

com-

1990
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Anything that is given to or served upon the Q)mmissioner under this Part may be given or served at one of the
(8)

^^^"^

local offices.
(9) The Commissioner
>,
ney General.

shall report
annually to the Attor'^
•'

,

(10)

The Commissioner's accounts

shall

be audited annually

Annual
report
*^

Audit

by the Provincial Auditor.

100.

—

For the purposes of an investigation under secCommissioner
he or she has reasonable grounds to believe that it is
(1)

tion 88 or 89 or a review under section 91, the

may,

if

Powers on
investigation

or review

necessary to do so in furtherance of the investigation or
review, enter a police station after informing the chief of
police and examine there documents and things related to the
complaint.
(2) For the purposes of an investigation or review, the powc"
'"''""^
Commissioner has the powers of a commission under Part II
of the Public Inquiries Act, which Part applies to the investi- R so.
'^^^
gation or review as if it were an inquiry under that Act.

o"

i980.

*^

(3) The Commissioner may, in writing, appoint a person to
make any investigation or review the Commissioner is authorized to make and the person has all the powers and duties of

the Commissioner relating to the investigation and the review.

Appointment

mak^^Jestlgat'o" °^
"^^^'^^

(4) The person shall be provided with a certificate of
appointment containing his or her photograph, and while
exercising any powers or performing any duties in respect of
the investigation or review shall produce the certificate of
appointment upon request.

identification

(5) The person shall report the results of the investigation
or review to the Commissioner.

'^^P""

(6) No person shall obstruct the Commissioner or a person
appointed under subsection (3) or withhold from the Commissioner or person or conceal or destroy any documents or
things related to the investigation or review.

obstruction

peace is satisfied, on an application Search
^^"^^
without notice by the Commissioner or a person
appointed under subsection (3), that there are reasonable
grounds to believe that there are in any place documents or
things relating to an investigation or review, the justice of the
peace may make an order authorizing the applicant, together
with such persons as he or she calls on for assistance, to enter
(7) If a justice of the

made
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the place, by force
things
Entry and
search at
night
restricted

Removal of
books,

etc.

Admissibility
of copies

if

1990

necessary, search for the documents or

and examine them.

(8) The entry and search shall not be made between the
hours of 9 p.m. and 6 a.m. unless the order so authorizes.
(9) The Commissioner may, upon giving a receipt, remove
any documents or things examined under subsection (1) or (7)
relating to the investigation or review, shall cause them to be
copied with reasonable dispatch and shall then return them
promptly to the person from whom they were removed.

A

copy made as provided in subsection (9) and certibe a true copy by the Commissioner is admissible in
evidence in any proceeding and is proof, in the absence of evidence to the contrary, of the original document and its con(10)

fied to

tents.
Appointment
of expert

Recommendations

concemmg
police

practicesor
procedures

(11) The Commissioner may appoint an expert to examine
documents or things examined under subsection (1) or (7).

101.

—

(1)

The Commissioner may make recommendations

with rcspcct to the practices or procedures of a police force by
sending the recommendations, with any supporting docu-„^„^„

*„

interna, hj,

(a)

the Attorney General;

(b)

the Solicitor General;

(c)

the chief of police;

(d)

the association,

(e)

the police services board, in the case of a municipal

if

any; and

police force.
Comments

(2) Within ninety days of receiving the recommendations,
the chief of police, association and police services board shall
send their comments to the Attorney General, the Solicitor

General and the Commissioner.
Judicial

review of

Commissioner's

decisions

102. The Commissioner's decisions under subsection
83 (5) (complaint to continue to be dealt with despite informal
resolution), subsection 84 (6) (complaint to continue to be
dealt with despite withdrawal) and clause 88 (1) (c) (decision
to conduct investigation because of undue delay) shall be
deemed to be made in the exercise of a statutory power of
decision.

1990
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BOARDS OF INQUIRY
103.

—

The

Lieutenant Governor in Council shall
appoint a panel of persons to act as members of boards of
inquiry to conduct hearings in connection with complaints.
(1)

members of the panel shall be memLaw Society of Upper Canada who are recom-

(2) One-third of the

bers of the

mended

for appointment

Panel for
boards of
,nquir>

Recommenapi»imm°nt

by the Attorney General.

One-third of the members of the panel shall be persons,
other than police officers and members of the Law Society of
Upper Canada, who are recommended for appointment by
the Police Association of Ontario.

^^^"^

(4) One-third of the members of the panel shall be persons,
other than police officers and members of the Law Society of

'**«"'

(3)

Upper Canada, who are recommended for appointment by
the Association of Municipalities of Ontario.
failure to
(5) The Attorney General may make the recommendations
under subsection (3) or (4) if the Police Association of J^ommenOntario or the Association of Municipalities of Ontario, as the dations
case may be, do not submit written recommendations to the
Attorney General within the time that he or she specifies.

Appointments to the panel shall be for a term not t«""
exceeding three years and a member may be reappointed for a
further term or terms.
(6)

A

member of the panel whose term expires without
(7)
reappointment continues in office for the purpose of completing the work of a board to which he or she was assigned

Continuance
ITnTOmpieted
assignments

before the expiration of the term.
(8)

tion

nor

The members of

and expenses

as

the panel shall be paid such remunera- Remuneration
fixed by the Lieutenant Gover-

may be

in Council.

(9) The Lieutenant Governor in Council shall appoint a ^^^^
person to be the chair of the panel.

(10) The chair shall cause to be prepared and published an Annual
annual summary of the decisions of boards, with reasons.
dSons

°

GENERAL MATTERS
104. No reference

to a complaint, a hearing held under po''^^^,
or a disciplinary hearing conducted under section 60 em'^Jj^em
as a result of the complaint shall be made in the police offi- record

this Part
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employment record, and the matter

into account for

any purpose related to

shall not
his or her

be taken
employ-

ment, unless,
(a)

the police officer is convicted of an offence in connection with the incident;

(b)

misconduct is proved on clear and convincing evidence at a hearing held under this Part or at a disciplinary hearing;

the chief of police admonishes the police officer in

(c)

connection with the incident, in accordance with
subsection 59 (1);
the police officer admits misconduct in the course of
attempts to resolve the complaint informally; or

(d)

the police officer resigns before the complaint

(e)

finally
Resignation

ordered^""^

1Q5,
rcsigns

disposed

jhis
—
from the
(1)

is

of.

sectiou appHes to a police officer

police force after a hearing

is

who

ordered under

section 90 or 91.
I'lem

(2) If the police officer resigns before a board of inquiry
constituted under section 93, the following rules apply:

No

1.

board of inquiry

shall

is

be constituted unless the
months of the resigna-

police officer, within twelve

employment with a police force or
employed by a police force.

tion, applies for
is

In that case, the board acquires jurisdiction over the

2.

police officer despite the earlier resignation.
Jdem

(3) If the police officer resigns after a

board of inquiry

is

constituted, the following rules apply:

The board of

1.

inquiry loses jurisdiction over the

police officer.

the police officer, within twelve months of the
employment with a police
force or is employed by a police force, the board's
If

2.

resignation, applies for
jurisdiction
Notice

—

A

is

revived.

106. (1)
notice or other document required to be
given or sent under this Part is sufficiently given if delivered
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personally or sent by prepaid registered mail addressed to the
person.
(2) Notice that is given by mail shall be deemed to be given
on the fifth day after the day of mailing, unless the person to

whom

the notice

is

^°^^

^y

to be given establishes that he or she, act-

good faith, through absence, accident, illness or other
cause beyond his or her control failed to receive the notice
ing in

until a later date.

107.

—

(1)

officer of the

chief of police may authorize any police
J^'^g°J}
rank of inspector or higher (from another police pJiL^

The

if there is none in the chiefs own police force) to exerany power or perform any duty of the chief of police

force
cise

referred to in this Part.
(2) The Commissioner may authorize any member of his or J^^'^^^.
her staff to exercise any power or perform any duty of the sioner"™'*
Conamissioner referred to in this Part.

108.

—

(1)

This section applies to every person engaged in ^J^^'^^^^
^
member of a police °

the administration of this Part, including a
force.

A

person shall preserve secrecy in respect of all infor(2)
mation obtained in the course of his or her duties and not
contained in a record as defined in the Freedom of InformaHon and Protection of Privacy Act, 1987, and shall not communicate such information to any other person except,

^^^^^
ewiptions
i987,

c.

25

in accordance with subsection (3);

(a)

as

(b)

may be

required for law enforcement purposes;

or
with the consent of the person,
information relates.

(c)

(3)
^

if

any, to

whom

the

A person may communicate information obtained in the
-

,

.

course of his
(a)

as

,

J

.

Permuted
disclosure

or her duties,

may be

required in connection with the adminisAct and the regulations; or

tration of this
(b)

to his or her counsel.

Non(4) No person shall be required to testify in a civil proceed- compellability
ing with regard to information obtained in the course of his or
her duties, except at a hearing held under this Part or at a disciplinary hearing held under Part V.
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(5) No document prepared under this Part as the result of a
complaint and no statement referred to in subsection 96 (6)
(statements made during attempt at informal resolution) is
admissible in a civil proceeding, except at a hearing held
under this Part or at a disciplinary hearing held under Part V.

bility

documents

POLICE SERVICES

109. The Ombudsman Act does not apply

Non-

r'sS^So, done under
c.

1990

to anything

this Part

325

Agreement
for contri-

butions

110. The Attorney General may, with the approval of the
Lieutenant Governor in Council, enter into an agreement with
a municipality providing for its payment to the Tr'easurer of
Ontario, on such conditions as may be agreed upon, of contributions in respect of the amounts required for the purposes of
this Part.

Definition
c.

pcrson

who

contravenes subsection 96 (4) (photog100 (6) (obstructing Commissioner) or
108 (2) (confidentiality) is guilty of an offence and on conviction is liable to a fine of not more than $2,000.

raphy

1984,

A

ju,

Offence

63

Transition,

complaints

under former
Act

at

hearing),

—

112. (1) In subscction (2), "former Act" means
Metropolitan Toronto Police Force Complaints Act, 1984.

the

(2) Despite the repeal of the former Act by subsection
148 (1), complaints made under the former Act before the day
this Act comes into force shall be dealt with in accordance
with the former Act, except that hearings before boards of

inquiry that are constituted after the day this Act

comes

into

force shall be conducted in accordance with this Part.

PART VII
Special Investigations
Special
investigations
unit

Composition

R.s.o. 1980,
418

—

113. (1) There shall be a special investigations unit of the
Ministry of the Solicitor General.
(2) The Unit shall consist of a director appointed by the
Lieutenant Governor in Council on the recommendation of
the Solicitor General and investigators appointed under the
Public Service Act.

c.

Idem

(3)

A person who

is a police officer or former police officer
be appointed as director, and persons who are police
shall not be appointed as investigators.

shall not

officers
Peace officers

(4) j\iq dircctor

and investigators are peace

officers.

Chap. 10
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may, on his or her own initiative, and
shall, at the request of the Solicitor General or Attorney General, cause investigations to be conducted into the circumstances of serious injuries and deaths that may have resulted
from criminal offences committed by police officers.

investigations
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(5)

The

(6)

An

director

investigator shall not participate in an investigation

that relates to

members of

Restriction

a poUce force of which he or she

was a member.
(7) If there are reasonable grounds to do so in his or her
opinion, the director shall cause informations to be laid
against police officers in connection with the matters investigated and shall refer them to the Crown Attorney for prosecu-

Charges

tion.

(8)

The

director shall report the results of investigations to Report

the Attorney General.

Members of police forces shall co-operate fully with
members of the unit in the conduct of investigations.
(9)

the

Co-operation

?orS"*

PART VIII
Labour Relations
114. In

Definitions

this Part,

"Arbitration Commission" means the Ontario PoUce Arbitration Commission continued by subsection 131 (1);
"senior officer" means a member of a police force who has
the rank of inspector or higher or is employed in a supervisory or confidential capacity.

115.—(1)

This Part, except section 117, does not apply to

^^''^'°" °^

the Ontario Provincial Police.
(2) The working conditions and remuneration of the chief
of police and deputy chief of police of a police force shall be
determined under clause 31 (1) (d) (responsibilities of board)
and not under this Part.

—
member of a
116.

a dispute as to whether a person is a
police force or a senior officer, any affected person may apply to the Commission to hold a hearing and
decide the matter.
(2)

(1) If there

is

The Commission's

decision

is final.

EjicUision of

^'lice

and

'leputy

"earing re

^^"

*

Decision final
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Membership
in trade

union
prohibited,

exception

Categories

117.

of a police force shall not

become or

or indirectly with a trade union, unless the
required for secondary activities that do not
contravene section 49 and the chief of police consents.
affiliated directly

is

membership

is

—

ug, (1) If a majority of the members of a police force,
or an association that is entitled to give notices of desire to
bargain, assigns the members of the police force to different
categories for the purposes of this Part, bargaining, conciliation and arbitration shall be carried on as if each category
were a separate police force.
(2) If at least

50 per cent of the senior officers of a police

force belong to an association composed only of senior officers, bargaining, conciliation and arbitration shall be carried on
as

Restriction

member

remain a member of a trade union or of an organization that

Senior
officers

A

1990
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if

the senior officers were a separate police force.

(3) Bargaining, conciliation and arbitration may be carried
on with more than two categories within a police force (apart
from senior officers) only if the Commission has approved the

creation of the categories.
Notice of
desire to

bargain

—

119. (1) If no agreement exists or at any time after
ninety days before an agreement would expire but for subsection 129 (1) or (2), a majority of the members of a police
force may give the board notice in writing of their desire to
bargain with a view to making an agreement, renewing the
existing agreement, with or without modifications, or making
a

Bargaining

new agreement.

Within fifteen days after the notice of desire to bargain
given or within the longer period that the parties agree
upon, the board shall meet with a bargaining committee of the
members of the police force.
(2)

is

Idem

(3) The parties shall bargain in good faith and make every
reasonable effort to come to an agreement dealing with the
remuneration, pensions, sick leave credit gratuities and grievance procedures of the members of the police force and, subject to section 126, their

Filing of

agreement

Association

(4)

The board

shall

working conditions.

promptly

file

a copy of any agreement

with the Arbitration Commission.
(5) If at least

50 per cent of the members of the police

force belong to an association,
to bargain.

it

shall give the notice of desire

Chap. 10
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notice of desire to bargain involves pensions
under a pension plan established or to be established under
the Municipal Act, it shall also be given to the Minister of

Pension plans
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(6) If the

r.s.o.i980,
302

c.

Municipal Affairs, who may determine the maximum pension
may be included in any agreement or award with
respect to the pension plan.

benefits that

—

120. (1) The members of the bargaining committee
be members of the police force.

One

shall

and one other advisor for each of the
bargaining committee and the board may participate in the
(2)

Bargaining

committee

legal counsel

Counsel and
3Cjvisors

bargaining sessions.
(3) If the notice of desire to bargain is given by an association that is affiliated with a police organization, or if at least
50 per cent of the members of the police force belong to a

Police organi-

zation

member of the organization may attend
the parties' bargaining sessions in an advisory capacity.
police organization, a

The

the parties consent, another
person designated by the chief of police may also attend the
parties' bargaining sessions in an advisory capacity.
(4)

121.

chief of police or,

—

(1)

The

Solicitor

if

General

tion officer, at a party's request,

if

shall appoint a conciliaa notice of desire to bar-

chief of

^ "^

^^'^^JJ,'"*'"^
lation officer

gain has been given.
(2)

The

conciliation officer shall confer with the parties

endeavour to

and ^^%°^.
conciliation

effect

an agreement and

days after being appointed, make
resuhs to the Solicitor General.

fourteen
a written report of the
shall, within

The fourteen-day period may be extended if the parties
agree or if the Solicitor General extends it on the advice of
(3)

the conciliation officer that an agreement may be
a reasonable time if the period is extended.

made

officer

Extension of

within

the conciliation officer reports to the Solicitor ^^pon
General that an agreement has been reached or that an agreement cannot be reached, the Solicitor General shall promptly
inform the parties of the report.
(4)

When

^o
(5) Neither party shall give a notice requiring matters in
dispute to be referred for arbitration under section 122 until during
the Solicitor General has informed the parties of the concilia- 'at'on
tion officer's report or informed them that he or she does not
consider the case appropriate for the appointment of a conciliation officer.

condi-
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Arbitration

122. (1) If matters remain in dispute after bargaining
under section 119 and conciliation, if any, under section 121, a
party may give the Solicitor General and the other party a
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—

written notice referring the matters to arbitration.
Composition
of arbitration

board

(2)
,

..

The following
,.

,

rules apply to the composition of the

,

arbitration board

1.

The

parties shall determine

whether

it

shall consist

of one person or of three persons. If they are
unable to agree on this matter, or if they agree that
the arbitration board shall consist of three persons
but one of the parties then fails to appoint a person
in accordance with the agreement, the arbitration
board shall consist of one person.

2.

If the arbitration board is to consist of one person,
the parties shall appoint him or her jointly. If they
are unable to agree on a joint appointment, the person shall be appointed by the Solicitor General.

3.

If

the arbitration board

is

to consist of three per-

sons, the parties shall each appoint

one person and

unable to
agree on a joint appointment, the chair shall be
appointed by the Solicitor General.

shall jointly appoint a chair. If they are

Time

for

arbitration

Representations by
council

(3) The arbitration board shall commence the arbitration
within thirty days after being appointed, in the case of a oneperson board, or within thirty days after the appointment of
the chair, in the case of a three-person board, and shall
deliver its decision or award within sixty days after commencing the arbitration.
(4) The municipal council may make representations before
the arbitration board if it is authorized to do so by a resolution.

Criteria

(5) In

making an award, the arbitration board shall take
and welfare of the community served

into account the interest

by the police force as well as any
community.
Filing of

award

Costs and
expenses

local factors affecting the

(6) The arbitration board shall promptly file a copy of
decision or award with the Arbitration Commission.

its

(7) The following rules apply with respect to the costs and
expenses of the arbitration:
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The Arbitration Commission

shall pay the fees of
any person the Solicitor General appoints to the

1.

arbitration board.

Each party

2.

shall

pay

its

own

costs incurred in the

including the fees of any
appoints to the arbitration board.
arbitration,

The

3.

parties shall share equally the costs

any person

whom

it

and expen-

common,

including the
they jointly appoint to the

ses for matters shared in
fees of

person

arbitration board.

123.

—

The

General

appoint a conciliai_
^
tion officer, at a party s request, if a difference anses between
the parties concerning an agreement or an arbitrator's decision or award made under this Part, or if it is alleged that an
agreement or award has been violated.
(1)

Solicitor

..*-

(2)

»

The concihation

•/•

shall

jt-er

-

officer shall confer with the parties

endeavour to resolve the dispute and
days after being appointed, make
results to the SoUcitor General.

and

fourteen
a written report of the
shall, within

(3) The fourteen-day period may be extended if the parties
agree or if the Solicitor General extends it on the advice of
the conciliation officer that the dispute may be resolved within
a reasonable time if the period is extended.

(4)

When

the conciliation officer reports to the SoUcitor

Dispute.

appointment
of condi'ation officer

Duty of
^
officer

Extension of

•^^p*"^

General that the dispute has been resolved or that it cannot
be resolved by conciliation, the Solicitor General shall
promptly inform the parties of the report.
(5) Neither party shall give a notice referring the dispute

J^j^jj^^jj^^

for arbitration until the Solicitor General has informed the

during concu-

parties of the conciliation officer's report.

^^°°

124,

—

(1) If the conciliation officer reports that the dis-

may

pute cannot be resolved by conciliation, either party
the Solicitor General and the other party a written notice
referring the dispute to arbitration.
give

'^•tration
iation fails

^^^
(2) The procedure provided by subsection (1) is available in
addition to any grievance or arbitration procedure provided
by the agreement, decision or award.
(3)

The following

arbitration board:

rules apply to the composition of the composition
board
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The
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whether

parties shall determine

shall consist

it

of one person or of three persons. If they are
unable to agree on this matter, or if they agree that
the arbitration board shall consist of three persons
but one of the parties then fails to appoint a person
in accordance with the agreement, the arbitration
board shall consist of one person.
2.

3.

If the arbitration board is to consist of one person,
the parties shall appoint him or her jointly. If they
are unable to agree on a joint appointment, the person shall be appointed by the Solicitor General.

If

the arbitration board

is

to consist of three per-

sons, the parties shall each appoint

one person and

shall jointly appoint a chair. If they are

unable to
agree on a joint appointment, the chair shall be
appointed by the Solicitor General.
Time

for

ni'^ilf^n^
decision

(4) j^q arbitration board shall commence the arbitration
within thirty days after being appointed, in the case of a oneperson board, or within thirty days after the appointment of
the chair, in the case of a three-person board, and shall
deliver a decision within a reasonable time.

(5)

The

arbitration board shall promptly

file

a copy of

its

decision with the Arbitration Commission.
Costs and
expenses

(5) j^q followiug Hilcs apply with respect to the costs and
expcnscs of the arbitration:

1.

The Arbitration Commission

shall pay the fees of
any person the Solicitor General appoints to the

arbitration board.
2.

Each party
arbitration,

shall

pay

including

its

own

the

costs incurred in the

fees

of any person

it

appoints to the arbitration board.
3.

The

parties shall share equally the costs

ses for matters shared in

fees of any person

whom

and expen-

common,

including the
they jointly appoint to the

arbitration board.
Enforcement

(7) After the day that is thirty days after the delivery of the
decision or after the day that the decision provides for compliance, whichever is later, the arbitration board may, of its own

motion, and

shall, at

a party's request,

file

a copy of the deci-

sion, in the prescribed form, in the office of the Registrar of

the

Supreme Court.

1990
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(8) The decision shall be entered in the same way as a judgment of the Supreme Court and may be enforced as such.

'<**'"

125. The parties may agree to extend any period of time
mentioned in this Part.

Extension of

126. Agreements and awards made under this Part do not
working conditions of the members of the police
force in so far as those working conditions are determined by
sections 42 to 49, subsection 50 (3) and Parts V, VI and VII of
this Act and by the regulations.

Restriction

affect the

127. The Arbitrations Act does not apply to arbitrations Nonconducted under this Part.
R^sa^Tm
c.

25

128. Agreements, decisions and awards made under this ^^^™"'*\
^
Part bind the board and the members of the police force.
a^ck"*
binding

129.

—

(1)

Agreements, decisions and awards remain in
end of the year in which they come into effect

effect until the

and thereafter continue

in effect until replaced.

Duration of

dS^ions"and
awards

(2) The parties to an agreement may provide that the Longer
agreement and any decisions or awards made with respect to p^i^ agree
it shall remain in effect until the end of the year following the
year in which they come into effect and thereafter shall con-

tinue in effect until replaced.

—

130. (1) If, when the council is adopting its annual esti- Provision for
^^^" '^""^^^
mates, a notice of desire to bargain has been given but there
is not yet an agreement, decision or award, the council shall
make such provision for the payment of expenditures that will
result ft-om the expected agreement, decision or award as it
considers adequate.
(2)

the

An

first

ipal

agreement, decision or award comes into effect on
day of the fiscal period in respect of which the munic-

council

is

provision for it in its estimates,
before or after the agreement, decision or

A

provision of the agreement, decision or award that
does not involve municipal expenditures may come into effect
earlier than the day referred to in subsection (2).

131.

—

(1)

into

may make

whether that day
award is made.
(3)

^^mins

The commission known

Arbitration Commission

is

continued.

as the Ontario Police

Exception

Arbitration
co°n'tinued°"

208

Chap. 10

Composition

(2) The Arbitration Commission shall be composed of the
following members, appointed by the Lieutenant Governor in
Council:

1.

1990
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Two

representatives of boards,

recommended

for

appointment by the Municipal Police Authorities.
2.

Two

representatives of

recommended

for

members of

associations,

appointment by the Police Asso-

ciation of Ontario.
3.

Terms of
office

(3)

The

A chair.
representatives of boards and

members of

tions shall hold office for two-year terms

associa-

and may be

re-

appointed; the chair shall hold office during pleasure.
Staff

R.S.O. 1980,
418

(4) Such employees as are necessary for the proper conduct
of the Arbitration Commission's work may be appointed
under the Public Service Act.

c.

Responsiof
Arbitration

(5)

The

Arbitration Commission has the following responsi-

bilities

bilities:

Commission
1.

Maintaining a register of arbitrators
able for appointment.

2.

Assisting

arbitrators

by

making

who

are avail-

administrative

arrangements in connection with arbitrations.
3.

Fixing the fees of arbitrators appointed by the SolicGeneral under section 124.

itor

Regulations

4.

Sponsoring the publication and distribution of
information about agreements, arbitrations and
awards.

5.

Sponsoring research on the subject of agreements,
arbitrations and awards.

6.

Maintaining a file of agreements, decisions and
awards made under this Part.

(6) Subjcct to the approval of the Lieutenant Governor in
Council, the Arbitration Commission may make regulations,
(a)

governing the conduct of arbitrations and prescribing procedures for them;

(b)

prescribing forms and providing for their use.

1990
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(7) The persons who are members of the Arbitration Commission on the day this Act cx)mes into force shall continue to
hold office until their terms expire, and may be reappointed in
accordance with subsection (2).

Transition

PART IX
Regulations and Miscellaneous
132,

—

(1) This section applies to personal property of all

Property in

money, that comes into the posses- fS^fonx
force under either of the following circum-

kinds, except firearms and

sion of a police
stances:
1.

The property was
found abandoned
police

2.

is

stolen

from

its

in a public place,

unable to determine

owner or was
and the chief of

who owns

it.

seized by a member of the police
force in the lawful execution of his or her duties, all

The property was

legal proceedings in respect of the property have
been completed, there is no court order for its disposition and there is no legal requirement, apart
from this section, that it be retained or disposed of.
(2) The chief of police may cause the property to be sold,
and the board may use the proceeds for any purpose that it

Saic

considers in the public interest.
(3) If the property
without notice.

is

(4) If the property

apply to
1.

perishable,

it

may be

sold at any time

is

not perishable, the following rules ^on-

^^^

its sale:

The property may be

sold when it has been in the
possession of the police force for at least one
month, in the case of a motor vehicle as defined in
the Highway Traffic Act or a bicycle, or for at least R
c.
three months, in the case of other property.

2.

The

3.

At least ten days notice of the time and place of the
public auction shall be given by publication in a
newspaper of general circulation in the municipal-

sale shall

be by public auction.

ity.

4.

Perishable

P"''*"^

The

sale

may be

adjourned, repeatedly

until the property is sold.

if

necessary,

s^
"°
198

i^^o,

.
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Claim of

vehicle, bicycle or other property has been
has been in the possession of the police force for
three months and if the owner makes a claim before that time,
the owner is entitled to receive the proceeds, less the costs of

owner of
property

1990
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motor

(5) If a

sold before

it

storage, advertising and sale.
Register of
property

(6) The chief of police shall ensure that the police force
keeps a register of property and that the following rules are

followed:

The

1

description and location of every item of prop-

erty shall be recorded.
If the property
recorded.

2.

the property
address
recorded.
If

3.

is

R.S.O. 1980,
c.

(7) This section

impounded under

full

particulars

shall

be

returned to its owner, his or her
and telephone number shall be

is

name,

Exception

sold,

does not apply to a motor vehicle that

section 192 of the

Highway

is

Traffic Act.

198

Money

—

(1) This section applies to money that comes into
possession of a police force under the circumstances
described in paragraph 1 or 2 of subsection 132 (1).

133.

the

Accounting

(2)

The money

shall

be accounted for according to the pre-

scribed method.
Use of

money

(3) If three

came

months have elapsed

day the money
and the owner has
any purpose that it

after the

into the possession of the police force

not claimed it, the board may use
considers in the public interest.

it

for

—

Firearms

134. (1) This section applies to firearms that are in the
possession of a police force because they have been found,
turned in or seized.

Safe-keeping,
return to

(2) The chief of police shall ensure that firearms are
securely stored, and that they are returned to their owners if
there is a court order or other legal requirement to that effect.

owner

Destruction

(3) If all possible court

proceedings relating to a firearm

have been completed or the time for them has expired and
there is no court order or other legal requirement governing
how the firearm is to be dealt with, the chief of police shall
ensure that
applies.

it

is

destroyed promptly, unless subsection (4)
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Firearm of
(4) If the chief of police considers the firearm unique, an
antique, or of educational or historical value, he or she shall Eest

notify the Director of the Centre of Forensic Sciences.
(5) If the Director indicates, within three months of receiving notice, that the firearm is required for the Centre's collection, the chief of police shall ensure that it is transferred

^'^"^

there,

(6) If the Director indicates that the firearm is not required
for the Centre's collection or fails to respond within three

months of receiving notice, the chief of police
that the firearm

is

''*«™

shall ensure

destroyed promptly.

dispose of a firearm to which
subsection (6) apphes otherwise than by having it destroyed if
he or she first obtains the Solicitor General's approval of the
method of disposal.

Disposal
otherwise
than by
destruction

(8) The chief of police shall ensure that the police force
keeps a register of firearms and that the following rules are

Register of

(7)

The

chief of police

may

"""*

followed:

Every firearm's description and location

1.

shall

be

recorded.

2.

When a firearm ceases to be in the possession of the
board or of a member of the police force, full particulars shall be recorded, including the name of the
person who disposed of it and the date and method
of disposal.
the firearm is returned to its owner, his or her
name, address and telephone number shall also be
If

3.

recorded.

On or before the 31st day of January in each year, a
statement shall be filed with the Commission listing
the firearms that have come into the possession of
the police force during the preceding calendar year,
indicating which firearms are still being retained
and which have been disposed of, and giving the
particulars of disposition.

4.

135.

—

(1)

The Lieutenant Governor

in Council

regulations,

1.

prescribing standards for police services;

may make

Regulations

212

Chap. 10
2.

1990

POLICE SERVICES

prescribing procedures for the inspection and review
Solicitor General of police forces;

by the
3.

requiring municipalities to provide police detention
governing those facilities and providing for

facilities,

their inspection;

4.

providing for financial aid to police training schools;

5.

prescribing the minimum amount of remuneration
to be paid by municipalities to the members of
boards who are appointed by the Lieutenant Gover-

nor in Council or Solicitor General;
6.

prescribing the procedures to be followed by boards

and the places
7.

at

which

their meetings shall

be held;

prescribing the forms of oaths or affirmations of
office and secrecy for the purposes of section
32 (members of boards), section 45 (police officers),

subsection 52 (6) (auxiliary members of police
forces), subsection 53 (9) (special constables) and
subsection 54 (8) (First Nations Constables);
8.

respecting the government, operation and administration of police forces;

9.

governing the qualifications for the appointment of
persons to police forces and for their promotion;

10.

prescribing groups of persons for the purposes of
subsection 48 (1) (employment equity plans);

11.

prescribing matters to be contained in
equity plans;

12.

employment

respecting the political activities in which municipal
police officers are permitted to engage;

13.

14.

establishing the ranks that shall be held by
of municipal police forces;

members

minimum salary or other remuneraand allowances to be paid to members of

prescribing the
tion

municipal police forces;
15.

regulating or prohibiting the use of any equipment

by a police force or any of

its

members;
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16.

regulating the use of force by

members

of police

forces;
17.

18.

prescribing standards of dress for police officers on
duty and prescribing requirements respecting police
uniforms;
prescribing
police forces

courses of training for members of
and prescribing standards in that con-

nection;
19.

governing the conduct, duties, suspension and
missal of members of police forces;

20.

describing the circumstances under which members
of police forces are permitted and not permitted to
pursue persons by means of motor vehicles, and
prescribing procedures that shall be followed when

a person
21.

is

in that

manner;

prescribing the records, returns, books and accounts
to be kept

22.

pursued

dis-

by police forces and

prescribing the
costs that

come

their

members;

method of accounting for fees and
hands of members of police

into the

forces;
23.

prescribing a code of conduct in which offences constituting

misconduct are described for the purposes

of section 56;
24.

providing for the payment of fees and expenses to
witnesses at hearings conducted under Part
or VI;

V

25.

prescribing procedures for the investigation of
under Part VI;

com-

plaints

26.

assigning further duties to the Police Complaints

Commissioner;
27.

prescribing the

method of accounting

for

money

to

which section 133 applies;

and providing

28.

prescribing forms

29.

prescribing any matter that this Act requires to be
prescribed or refers to as being prescribed;

30.

respecting any matter that
to

implement

this

Act

is

for their use;

necessary or advisable

effectively.
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regulation

or particular in
Crown bound

its

made under

1990

subsection (1)

may be

general

application.

135. xhis Act binds the Crown

in right of Ontario.

PARTX
Consequential Amendments and Repeals
137. Section 66 of the District Municipality of Muskoka Act,
being chapter 121 of the Revised Statutes of Ontario, 1980, is
repealed and the following substituted therefor:

^°1ication
appicaion
1990,

c.

10

—

^^' ^^^ ^^^ Police Services Act, 1990, being chapter 10,
g^cept scction 15 (municipal by-law enforcement officers),
does not apply to the District Corporation or to an area
municipality.

Nonapplication
of
R.S.O. 1980,
c.

ss.

302,
202, 203

(2) Sections 202 and 203 of the Municipal
to an area municipality.

Act do not apply

—

138. (1) Section 174 of the Municipality of Metropolitan
Toronto Act, being chapter 314 of the Revised Statutes of
Ontario, 1980, is repealed and the following substituted
therefor:

Definition

174. In this Part, "Metropolitan Board" means The
Municipality of Metropolitan Toronto Police Services Board.
(2) Subsections

175

(1)

and

(2) of the said

Act are repealed.

(3) Subsection 177 (1) of the said Act, as re-enacted by the
Statutes of Ontario, 1983, chapter 56, section 10 and amended
by 1988, chapter 12, section 1, is repealed and the following

substituted therefor:
Composition
of
Metropolitan

Board
1990,

c.

10

(1)

The Metropolitan Council

shall

be deemed to have

applied to the Lieutenant Governor in Council for an increase
in the size of its board under subsection 27 (9) of the Police
Services Act, 1990 and the Lieutenant Governor in Council
shall be deemed to have approved the application.
(4) Section 178 of the said Act, as re-enacted by the Statutes
of Ontario, 1983, chapter 56, section 10, is repealed.

139.

—

(1) Section 73 of the Regional Municipality of DurAct, being chapter 434 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:

ham

1990

73. In

this

Part,
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"Durham PoHce Board" means The
Durham Police Services Board.

Definition

Regional Municipality of

(2) Section 74 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 1, is repealed.

(3) Subsection 75 (1) of the said Act
following substituted therefor:

is

repealed and the

(1) The Durham Police Board and the members of the
Durham Regional Police Force have the same duties with

^y-^^*

respect to by-laws of the area municipalities as with respect to
by-laws of the Regional Corporation.

140.

—

(1) Section 68 of the Regional Municipality
of
Haldimand-Norfolk AcU being chapter 435 of the Revised Stat-

utes of Ontario, 1980,

is

repealed and the followii^ substituted

therefor:

68. In this Part, "Haldimand-Norfolk Police Board"
means The Regional Municipality of Haldimand-Norfolk

Definition

Police Services Board.
(2) Section 69 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 2, is repealed.

(3) Subsections 70 (1), (2) and (3) of the said Act are
repealed and the following substituted therefor:

(1)

The Haldimand-Norfolk

Police

Board and the members

^y-iaw

of the Haldimand-Norfolk Regional Police Force have the
same duties with respect to by-laws of the area municipalities
as with respect to by-laws of the Regional Corporation.
(2) Despite subsection 31 (1) of the Police Services Act, Jurisdiction
^^
1990, the Haldimand-Norfolk Police Board is responsible for '^^'
providing police services only for those portions of the
Regional Area in which a local municipality maintained a
police force on the 31st day of March, 1974.
"^

(3)

With the

Solicitor General's approval, the

Norfolk Police Board

may assume

Haldimand-

responsibility for providing

police services for additional portions of the Regional Area.

—

141. (1) Section 79 of the Regional Municipality of Halton
Act^ being chapter 436 of the Revised Statutes of Ontario,
1980,

is

repealed and the following substituted therefor:

''*«'"
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Definition

79. In this Part, "Halton Police Board" means The
Regional Municipality of Halton Police Services Board.
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(2) Section 80 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 3, is repealed.

(3)

Subsection 81 (1) of the said Act

is

repealed and the

following substituted therefor:
By-law

enorcemen

(1) The Halton Police Board and the members of the Hal^^^ Regional Policc Forcc have the same duties with respect
to by-laws of the area municipalities as with respect to by-laws
of the Regional Corporation.

—

142. (1) Section 90 of the Regional Municipality of
Hamilton-Wentworth Act, being chapter 437 of the Revised
Statutes of Ontario, 1980,
tuted therefor:
Definition

is

repealed and the following substi-

pQ. Jn this Part, "Hamilton-Wentworth Police Board"
means The Regional Municipality of Hamilton-Wentworth
Police Services Board.
(2) Section 91 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 4, is repealed.

(3) Subsection 92 (1) of the said Act
following substituted therefor:

By-law
enforcement

is

repealed and the

(1) The Hamilton-Wentworth Police Board and the members of the Hamilton-Wentworth Police Force have the same
duties with respect to by-laws of the area municipalities as
with respect to by-laws of the Regional Corporation.

—

143. (1) Section 116 of the Regional Municipality of Niagara Act, being chapter 438 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:
Definition

116. In this Part, "Niagara Police Board" means The
Regional Municipality of Niagara Police Services Board.
(2) Section 117 of the said Act, as amended by the Statutes
of Ontario, 1983, chapter 56, section 5, is repealed.

(3) Subsection 118 (1) of the said Act
following substituted therefor:
By-law

is

repealed and the

(1) The Niagara Police Board and the members of the
Niagara Regional Police Force have the same duties with
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respect to by-laws of the area municipahties as with respect to
by-laws of the Regional Corporation.

144.—<1)

Section 74 of the Regional Municipality of Peel

Act, being chapter 440 of the Revised Statutes of Ontario,

1980,

is

repealed and the following substituted therefor:

"Peel Police Board" means The Regional
Municipality of Peel Police Services Board.

74. In

this Part,

Definition

(2) Section 75 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 56, section 6, is repealed.

(3)

Subsection 76

(1)

of the said Act

is

repealed and the

following substituted therefor:
^y-iaw
(1) The Peel Police Board and the members of the Peel
^"°'^"^"
Regional Police Force have the same duties with respect to
by-laws of the area municipalities as with respect to by-laws of
the Regional Corporation.

145.^1) Section 38 of the Regional Municipality of Sudbury Act, being chapter 441 of the Revised Statutes of Ontario,
1980, is repealed and the following substituted therefor:
38. In

this

Part,

"Sudbury Police Board" means The

Definition

Regional Municipality of Sudbury Police Services Board.
(2) Section 39 of the said Act, as amended by the Statutes of
Ontario, 1983, chapter 57, section 7, is repealed.

(3) Subsection 40 (1) of the said Act
following substituted therefor:

is

repealed and the

(1) The Sudbury Police Board and the members of the Sudbury Regional PoUce Force have the same duties with respect
to by-laws of the area municipalities as with respect to by-laws
of the Regional Corporation.

By-iaw
^" °"^^"*"

—

146. (1) Section 109 of the Regional Municipality of
Waterloo Act, being chapter 442 of the Revised Statutes of
Ontario, 1980, is repealed and the following substituted
therefor:

109. In this Part, "Waterloo Police Board" means The
Regional Municipality of Waterloo Police Services Board.
(2) Section 110 of the said Act, as amended by the Statutes
of Ontario, 1983, chapter 56, section 8, is repealed.

Definition
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(3) Subsection 111 (1) of the said Act
following substituted therefor:

By-law
enforcement

1990

is

repealed and

tlie

(1) The Waterloo Police Board and the members of the
Waterloo Regional Police Force have the same duties with

respect to by-laws of the area municipalities as with respect to
by-laws of the Regional Corporation.

147.

—

111 of the Regional Municipality of York

(1) Section

Act, being chapter 443 of the Revised Statutes of Ontario,

1980,
Definition

is

repealed and the following substituted therefor:

111. In this Part, "York Police Board" means
Regional Municipality of York Police Services Board.

The

(2) Section 112 of the said Act, as amended by the Statutes
of Ontario, 1983, chapter 56, section 9, is repealed.

(3) Subsection 113 (1) of the said Act
following substituted therefor:

By-law
enforcement

(1)

The York

Police

is

repealed and the

Board and the members of the York

Regional Police Force have the same duties with respect to
by-laws of the area municipalities as with respect to by-laws of
the Regional Corporation.

148.
1.

—

(1)

The following are

The

repealed:

Police Act, being chapter 381 of the Revised

Statutes of Ontario,

1980, except section 57a, as
enacted by the Statutes of Ontario, 1989, chapter 24,
section 1.

2.

The

Police

Amendment Act, 1981, being chapter

55.

3.

The

Police

Amendment Act, 1983, being chapter

57.

4.

Section 201 of the Courts of Justice Act, 1984, being
chapter 11.

5.

Section

53

of

the

Equality

Rights

Amendment Act, 1986, being chapter
6.

The Metropolitan Toronto

Statute

Law

64.

Police Force Complaints

Act, 1984, being chapter 63.

7.

The Metropolitan Toronto Police Force Complaints
Amendment Act, 1986, being chapter 31.

1990

(2)

POLICE SERVICES

The

title

of the Police Act

is

219

Chap. 10

repealed and the following

substituted therefor:

COURT SECURITY ACT
(3) Section 57a of the Court Security Act, as enacted by the
Statutes of Ontario, 1989, chapter 24, section 1, is amended by
striking out "or council" in the first Une.

149. This Act comes

into force

on a day

to

be named by

proclamation of the Lieutenant Governor.

150. The short
1990.

title

of this Act

is

the Police Services Act,

commence"^"^

short tide

